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Date of order @ /@ Jutv, 2008

CORAM
Hon'bie Ms. Sadhna Srivastava, Member[J]
Hon'bie Mr. Amit Kushari, Member ( A)

Kamat Narayan Sharma & Ors.
- Vs,
Lnion of india & Ors.

Counsel for the applicant : Shri Gautam Bose
Counsel for the respondents : 8hri 8.K. Tiwari

ORDER

Amit Kushari, MJA -

The applicants had worked ‘as casual labourer in the
Department of Central Excise and Customs for ’«faryiﬁg pexz‘iods' and |
four of the' applicants Jout of five] were'engaged before 1:.134993
when the special scheme for regularization of casual 3abouriers came
into effect from the Depértment of Personnel and T rainiing. The
applicants claim that they have worked confinuously for 206 days
without specifying the exact dates on which they compieted 206

days. The review application is regarding the decision of the Tribunal
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dated 17.10.2000 in OC.A. No. 5§68 of 2000 and also a su\xbsequent

\

review application of 2004, | |

|
2. The leamned counsel for the applicant Shn Gautam Bo}se points
o

e

out that in the OA. it was categorically - pointed out  that an
\

l
employee of the same depariment by the name of Shri Dharmendra
_ , '1
Kumar Azad who was a casual labour had been disengaged and
|

he had filed G.A. No. 358 of 1885 and the Tribunal had aitc:\}ased this
3.A. The matter went to the High Court and also to the Ap%&x Court
and this order of the Tribunal was upheld. The present a;:lrg:viécants
say that they were in an identical situation iike Shri E)ha.r\%mendra
Kumar Azad, therefore, they should have got the benefit attl_lso. The
Central Administrative Tribunal, Patna while disposing of G'\l.A, No.
569 of 1996 in their order dated 17.10.2000 could hot ﬁllhd any
simitarity between their case and the case of Shri Dhanilnendra
Kumar Azad and ulfimately the Tribunal had rejected the c}aim of
the applicants. A review application that waé filed again%st this
decision was aiso disposed of by the Ceniral Administrative Tr%bunat,
Patna on 28.4. 2004 and the review application was rejected ;m the
ground that the Central Admsmstmtwe Tribunal did not have ppwers
o review such orders, Aggrieved by the -re_;ecﬁ:son of the rlemew
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application, the applicants had moved the Hon'ble Hjigh Court in

CW.JC No. 8854 of 2004 and this was disposed of on8.11.2006 by
the Hon'ble High Court. The Hon'ble High Court while disposing of
this writ petition has given the following remarks -

“Frém the orders passed by the Tribunal, it appears that there
is no finding as to whether the facts of O.A. Nos. 358 of 1895 .
and 59 of 1996 were identical to those of the present
petiioners. it further appears that the Tribunal while dispasing

of the review application erred in holding that the review
application is in nature of appeal and this court Sftting in review
jurisdiction does not have power to set aside the judgments
passed by the Division Behch earfier.

' Learned counsel for the respondents, however, fried fo
demonstrate before the court that the case at hand and that of
O A, No.s. 358 of 1995 and 59 of 1886 are not identical, and,
therefore, no prejudice would be caused to the present
petitioners. | ‘

It is manifest from the materials on record that after
passing of the final order by the Tribunal ihe applicants applied
for review of earlier order making out a case of review, as
such, the review application couid not be termed as an appeal
filed by the applicants.

By virtue of the provisions faid down under section 22{3]
[f] of the Ceniral Administrative Tribunéi Act the Tribunal has
jurisdiction to review its order. At the same time, in the Rules
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framed to govemn the proceedings of the Tribunal in the
Central Administrative Tribunal [Procedure] Rules, 1987
{hereinafter to be referred to as ‘Rules”] identical provision has
heen provided in Rule 17 of the Rules empowering the
Tribunal to review its order.

in view of the statutory provisions, as referred to above,
the Tribunal has wholly erred in holding that it does not have
powers to set aside its earlier judgments and aliow the relief
claimed by the appilicants; as such, the review application was
well maintainable and is required to be heard afresh. |

in the result, the order passed by the Tribunal refusing to
review its earlier order is set aside and the matter is remitted
back to it to rehear the review application and dispose of the
same after hearing the parties in accordance with law.”

The Hen‘bie. High Court has came to the conclusion that there

was no clear finding in the order of the Central Admnisrative Tribunal

as to whether the facts of the case of Dharmendra Kumar Azad vs.

Union of India & Ors [O.A. No. 358 of 1995 ] are identical to the

present case or not. Now the review application has come before

this Tribunal for fresh adjudication as a result of the

comments/directions of the Hon'ble High Court,

4.

We have carefully considered the facts of this case. We do feel

that the cases of Dhamendra Kumar Azad and the present
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appticant; should be compared with greater details by the
respondents and an order should be passed whether this case is
exactly identical to the case of Dhaméndra Kumar Azad or not. if
the cases are identical in nafure and the facfs are identical and
similar than the present applicants may also get the benefit which
Dharmendra Kumar Azad has obtained.

5 - \We, accordingly, direct  the Respondent No. 2 , the
Commissioner Central Excise and Customs, Patha fo campteté this
exercise by isSuing aéne@iai speaking order within three months of
receipt of this order.

6. With these directions, this RA is disposed of. No costs.
/ﬁlW ‘ X \/0\_.&\ e,
{ Athit Kushari] M [A] adhna x Stivastava IM[J]

mps.



