Central aeministrative Tribunal
Patna Bench, P at n @

D OB TR b A G A

Maheshwari Singh, sen of Late Ram Lakhan Singh, Inspecter
of Police, C,B.I., A H,D.Deptt, (B) Office, Dr. S.K.Sinha
Path, Bailey Road, Patna-1l, and presently residing at M.I.G.
6 MF.7/231, Bahadupur Housing Celeny, P.S.: Agamkuan in the

~ . town and district of Patna. vvees PETITIONER,

By Advocate :- Shri M.N.oy,
Vs,

1. Shri A.K.Agfawal, Secretary, Department of Personnel,
Training and Pension, Central Secretariat, New Delhi,

2. Shri P.C.Sharma, I.P.S, Director, Central Bureau of
Investigation, Special Police Establishment, Lodi Complex,
New Delhi, evoes RESPONDENTS,

By Advoecate :- Shri S.C.Jha,

' ~Addl, Standing Counsel.

COR&M 3. Hon'mle Smt. Shyama Dogra, Member (Judicial).

Hon'ple Shri Mantreshwar Jha, Member (Administrative) ,
O R D £ R (ORAL)

Shyana Dogra, Member(J) :- This contempt setition has been

prefeicrea sy the petitioner for non.compliance of the order

passed by this Court in OA No. 334 of 1996, decided on 11.12.91
whereby, directions were given to the respondents to dispose
of the representation of the applicant while holding the
applicant being entitled for consideration for promotion in
the rank of Sub.Inspector w.e.f. the date his juniors were
promoted with consequential benefits,

2. .~ The respondents have filed show cause

and submitted that orders passed by this Court have been fully
complied with as the applicant has been promoted retrospec.
tively to £h¢ grade of Asstt, Sub.Inspector w.e.f. 15,85,1989
under senierity queta. However, the applicant has not cited
name of any person whe are junior to him and have been pro.
moted to the rank of Asstt., Sub.Inspector and Sub.lnspector,
Even the applicant has been promoted to the grade of Sub.
Inspector w.2.f. 06.10,1993 from the date his junior, Shri
Jal Narayan, w as promoted as Asstt. Sub.Inspecter and Sub.
Inspecter respectively. As consequential benefits, the

épplicant has also been allowed notional fixatien of pay

in the grade of vAsstt. Sub.Inspector and Sub.Inspector
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and fihancial menefits of pay and élleWances w.é.f. date

he actually took over the charge as Sub-Inspector/CBI, There.
fore, nothing survives in this contempt petition., The res.
pondénts have also placed on record various details with

regard to the status of the private respondents of the OA,

3. | It is further submitted in the show cause

filed by the respondents that the claim of the applicant to

put his name sbove the name of one N.C.Dutta in the seniority
1ist of Sub.Inspector as on 01.,01.1995 and to promote him in

the rank of Sub.Inspector w.e.f. 14,02,1992, is not justified

as the said Dutta was promoted to the grade of Asstt. Sub-
Inspector of Police in 1987 under 25% examination quota

after having qualified in the departmental competitive exami-
nation, Vhereas, the gpplicant has been proﬁoted to the grade
of Asstt. Sub-Inspector in 1999 under seniority quota; "
therefore, his seniority cannot be compared with said Shri
N.C.Dutta. Hence, he is much senior to the applicant in the
gradé of Asstt. Subllnspecter and promoted to the grade of

Sub.Inspector earlier to the applicant,

4. In reply to these submissions, it is
submitted by the learned counsel for the applicant that the
orders of this Court have net béen”cempli¢d with ¥ its

letter ané spirit in view of the submissiens that the gpplicant
has been shown, junier to said N.C.Dutta and the applicant
should have been also promoted in the rank of Sub-Inspector

of Police w.e.f. 14.02.,1992 with all conseugntial benefits

Qf pay and allowances. |

5. We havé hearé ﬁhe lezrned counsel for

the parties ana carefully g@nelthrough ﬁhe recerd, After

perusal af'@réer passed byjthis Court in the aforesaid OA
§1§S:f//////fsart:iculaarly, para 7, it is found thst the applicant was
held to be entitled fof considerstion for promotion in the

rank of Sub.Inspector w.e.f. the date his juniocrs were
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promoted with consequential kenefits while passing speaking
orders on his representation.

6. In pursuance of this, the respondents have
passed orders of promotien with retrospective effect_ whether
righély or wrongly. While passing such qiégrs, the respondents
cannot be saié to bé guilty forhflouting the orders of this
eeurf and it will net emount to contempt of courts for éis.
cbedience of the orders passed by this Court, However, if £he
applicant still feels aggrieved, it is open for him to cha.
llenge those orders as it gives him a fresh cause of action.
Mereover,‘the applicant has not filed any rejoinder to rebut
thé contentiens being raised by the respondents in the show

Cause,

7. In view of these observations, as made
hereinsgkove, we are not inclined to proceed further in the
matter., Having said so, while discharging the notdces issued
to the respondents, this contempt petitien stands disposed of .
with likerty to the petiticner to challenge the orders passed
by tﬁe respondents in pursuanCe of the directiens as given

by this Court in the aforesaid OA if he still feels aggrievea
te é so.

8. | With this, this conterpt petiticn stands

disposeé of with no order as to costs,




