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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
P4rNAoENCH_P AT N A. 

C.A.No. 643 of 1996 

1t 

DATE OF DECISION: FEBRUARY 	"f , 2004. 

L.D. Shukia (Lachhan Deo Shukia) S/c Kuldip Shukia, 
Ex-.TER (Electrical Driver), Bhanlad, Eastern Railway, 
resident .f villa!e Bishunpur Titraha via 8idupur, 
District - Vaishali. 

'. 	__ 

By Advocate : Shri M.P. Shukia. 

us. 

Union of India through Secretary, Railway Boara, 
Rail Ehawan, New Delhi. 

2. Divisional Railway Mana!er, Eastern Railway, 
Dhanad. 

Respondents. 

By respondents: Shri Shekhar Sinh 

R A II 

Hon'le Smt. Shyama Dora, Memler (J) 

Hon'Ile Shri flantreshuar Jha, Memler (A) 

oR D E 

This Original Application has 

been prefsrrsd by the app1iCflt for direction to the 

respondents to remove anomalies created in fixation of 

pay of the applicant at par with his juniers. 

2. 	Briefly, the facts,as enumerated by the 

applicant, are that initia]&dthe applicant was 

appointed in the year 1950 in the department of TV (R), 

Dhanlad and retired from service on 31 .10.1988 as 

ox—electrical driver. The pay of the applicant on 
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promotion to the pest of driver Grade A was fixed at 

Rs. 1600/- whereas pay of one G.P. ,Chakravarti who was 

junior to the applicant was fixed at !. 1720/- althcuh 

both of them were promoted as Grade A driver on the same 

date, which has resulted in anemaly in fixation of pay 

of the applicant. 

	

3. 	The applicant has earlier also preferred one 

CA bearing No. 324 of 1995, and the same was disposed of 

y this Court while giving direction to the respondents 

to pass appropriate order on the representation of the 

applicant while Passing reasoned and speaking order. 

Annexure 4 is the out-come of the said direction, wherey 

the applicant's case has been rejected on the ground that 

said G.P. Chakravarti has been !raflted one additional 

increment in the year 1974, whereas the present applicant 

was not §ranted i any additional increment for the 

purpose of losing loyal worker as per scheme formulated 
I' 

y the respondents at that relevant point of time. 

	

4. 	The respondents have filed written statement 

as well as additional written statement and supported 

the order vide Anñsxure W4 on the !reund that the pay 

of the applicant was fixed at Rs. 1520 p.m. with effect 

from 1.1.1986 as per 4th Pay Commissiofl, and thereafter i 

his pay was fixed at the rate of Rs. 165.0/- and not 

1600/- whereas the pay of G.P. Chakravarti was fixed 

t )v7 	
at the rate,  of 1800/- and not Rs. 1720/- because of the 

r 
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1'eson that Shri G.P. Chakravarti was given the benefit 

of one advance increment since he was declared as loyal 

worker for not participating in the illegal strike of 

1974, whereas the applicant had participated in the 

said strike, therefore, he was not given the said 

benefit 

The second plea of rejection of the claim of 

the applicant is that the applicant has never submitted 

any option in terms of the Railway Board'8 Circular/latter 

dated 29.11.19.78 and16.3.79 after the 3rd Pay Commission, 

whereas Shri Chakravarti has submitted his option. 

Therefore, the stepping up of pay is not applicable in 

the applicant's case. The respondents have annexed the 

said copy of circular vide innexure fl-i and R-2 along 

with details of fixation of pay being prepared on the 

representation of the applicant vide I4nnexure R-3 

along with their additional written statement. 

. In reply to these circulars, the applicant has 

filed rejoinder and submitted that since the applicant 

knew only Hindi lan9uaqe, therefore, it was incumbent 

upon the respondents to issue ta those circulars in Hindi 

in pursuance of the relevant clause 2 and 4 in those 

circulars. Therefore, non-publication of Hindi version 

of the said circulars have caused grave injustice to the 

fr
v7 	rights of the applicant for fixation of his pay 

r 
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accordingly, as he has failed to give his option at the 

relevant point of time, as he was not aware of the 

circular. Even the respondents have not submitted the 

Hindi version of the circular with the written 

statement , which clearly shows that they have not 

followed their own instructions in this regard. 

	

7. 	We have heard the learned counsel for the 

parties and gone through the record. after perusal of 

these circulars, it is found in clause 2 and 4 thereof 

that Hindi version of the circulars will follow. 

However, the respondents have not placed on record 

Hindi version of these circulars before the Court. Even 

they have not refuted the averments being made by the 

applicant in his rejoinder/ reply to the supplementary 

written statement. ifter perusal of lnnexure R-1 and 

averments made in the written statement, it is found 

that the claims of the applicant has been rejected on 

two grounds, first is that said Shri C.P. Chakravarti 

being loyal worker has got one advance increment 

which has resulted into increase of an stepping up of 

his pay and secondly for non-submission of his option 

in pursuance of these circulars referred to hereinabove. 

	

8. 	So far as stepping up of pay of Chakravarti 

on account of advance increment being paid to him 

being loyal worker is concerned, the same is not 

NX 	
disputed by the applicant. He has also net disputed 
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that he was also a loyal worker, therefore, he was 

entitled for the said increment. 

Mfter perusal of dnneXure —4 which is an 

order passed by the concerned authority in pursuance of 

the order passed by this Court in OJI 324 of 1995, we 

find that very reasoned and speaking order has been 

passed by the authority. Therefore, we find no reason 

to interfere in the matter at this stage. 

So far as plea of the applicant with regard to 

non—publication of Hindi version of the circular is 

concerned, it is not clear that whether the applicant 

has raised this objection in his earlier OA or not, 

and the respondents have also not placed on record copy 

of the Hindi version of the said circular. Therefore, 

this Court is not in a position to deal with this point , 

and the liborty is given to the applicant to raise 

this point before the appropriate authority if he so 

desires. 

In view of these facts and circumstances of 

the case and in view of the fact that reasoned and 

speaking order has been passed by the authority concerned 

we find no reason to quash that order, and the same 

is hereE'y upheld. 

12- 	In terms of these observations and directions 

as above, this CA is rejected and disposed of accordinly 

with no order as to costs. 

(ANTRER JH) () 
	

(s HYAMA 	R 	M(j) 


