IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA.

C.A.No. 643 of 1996

DATE OF DECISION: FEBRUARY QY , 2004.

L.0. Shukla (Lachhan Dee Shuklae) S/e Kuldip Shukla,
Ex-TER (Electrical Oriver), Bhanbad, Eastern Railuway,
resident ef villgse Bishunpur Titraha via Bidupur,
District - Vaishali.

eoe e _ﬂEEliCﬁn‘!:_
By Advocate : Shri M.P. Shukla.

Vs

1. Unien of India through Secretary, Railway Board,
Rail Bhawan, New Delhi.

2. Divisional Railway Manaser, Eastern Railuway,
Dhanbad.
esse Respondents.

By respondents: Shri Shskhar Singh
CORANM

Hon'sle Smt. Shyama Dosra, Member (3)
Hon'sle Shri Mantreshuar Jha, Member (A)

By Shyama Dogra, M(J):- This Original Applicstion has

peen preferred sy the applicant foer dirsction te the
respendents tc remove anomalies created in fixation of
pay eof the applicant at par with his juniers.

2. Briefly, thé facts,as enumerated sy the
applicant, are that initia%fthe applicant uas

appointed in the year 1950 ih the department of TF (R),
Dhankad and retirsd freom service on 31.10.1988 as

ex-glectrical driver. The pay ef the applicant on



prometion to the pest of driver Grade A was fixed at
Rs. 1600/~ whereas pay of one G.P. Chakravarti who was
junior to the applicant was fixed at ®™. 1720/~; although
peth of them were promoted as Grade A driver on the same
date, which has resulted iﬁ anemaly in fixation of pay
of the applicant.
3. The applicant has earlier also preferrsd one
OA bearing Ne. 324 ef 1995, and the sams was disposed of
by this Court while giving dirgcti@n to the respmndonts
tc pass appropriate order on the represent ation of thé
applicant uhile passing reascned and‘spaaking order,
Annexure 4 is/tha\gut-ceme‘af/the said direction, whereby
tha applicant's éase has bsen rejaﬁted on the ground that
said G.P. Chakravarti has been sranted one additienal
increment in the year 1974; whersas the present applicant
was not granted.i any additian;l incremontvfot,thQ

Y i ‘
purposes of Being loyal worker as per scheme Fmrmulatnd

- ~
sy the respandents at that ralevant point of time.
4. The‘respmndents have filed written statement
as well as additional written st atsment and supported
the order vide annexure A/4 on the greund that the pay
ef the applicant was fixed at %.v1520'p,m. with effact
from 1.1.1986 as per 4th Pay Commission, and thersafter ki
his pay was fixed at the rate'mf fs. 1650/« an@\nmt
1600/~ uhereas the pay of G.P. Chakravarti was fixed

ot the rate of 1800/~ and not Rs. 1720/~ Because of the
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reason that Shri G.P. Chakravarti was given the kenefit
of one advance increment since he was declared as loyal
worker for not participating in the illegal strike of
1974, whereas the applicant had participated in ths
said strike, therefore, he was not given the said
benefit .,
5. The second plea of rejection of the claim of
the gpplicant is that the applicant has never submitted
any option in terms of the Railuay Board's Circular/letter
dated 29.11.1978 and16.3.79 after the 3rd Pay Cemmissian,
Qhersas Shri Chakravarti has submitted his ocption.
Therefcre, the stepping up of pay is nét applicable in
ths applicant's case. Ths respendents hays annexsed the
said copy of circular vide Annexure R-1 and R-2 along
with details ef fixation of pay being prepared on thd
represent ation of the applicant vide Annexure R-3
along uitﬁ their additicnal uritten statement.
6; - In réply to these cirgulars, the applicant has
filed rejoinder and submitted that since the applicant
knew only Hindi langugage, thereferé, it was incumbent
upen the raspendents to issue %® thoss ci;culars in Hindi
in pursuance of the relevant clause 2 and 4 in those
circulars. Therefore, non-publication of Hindi version
&/hﬁwguu;«,
of the said circulaers have caused gravahinjustice to the

rights of the applicant for fixagtion of his pay



accordingly, as he has failed to give his option at the
relevant point of time, as ha was not auafe of the
circular. Even ths respondents have not submitted the
-Hindi version of the circular with the uwritten

st atement , which ;lea¥ly shous that they have not
follewed their own instructionsg in this regard.

7. We have hegrd the learned counsel for thé
parties and gsona threugh the racord.'ﬂfter perusal of
these circulars, it is feund in clause 2 and 4 thersof
thatﬂHindi versiocn of the circulars will fclleu.o
However, the respondents h;ve not placed on tacmtd
Hindi version of these circulars befors ths Court. Even
they have not refuted the averments being made by the
applicant in his rejoinder/ reply to the supplementary
uritten st atement. After perusal of Annexure R-1 and
averments made in the written statement, it is found
that the claims of the applicant has Been rajscted on
tuo srounds, first is that said Shri G.P. Chakravarti
being leyal worker has get one advance increment

which has resultdd intc incrsase of x® stepping up of
his pay and secocndly for non-sukmissien of his option
in pursuance of these circulars referred to hereinabove.
é. " 5o far as stepping up of pay of Chakravarti
on account of advance increment being paid to him

peing loyal werker is concerned, the same is net

disputed by the applicant. He has also net disputad



Cay

/ces/

that he was alse avleyal ucrkér, therefore, he vas wol™
entitled for the said incremeSt. |

9. After perusal of Annexure -4 yhich is an

order passed by the concerned authority in pursuance of
the order passed By this Court in OA 324 ef 1995, ue
find that very regsoned and speaking ordar has besn
passad by the autharit?. Tharafore, we find ne reason

to interfare in the matter at this stage.

10. So far as plea of the applicant with ragatdlta
nen-publication of Hindi version ef the circular is
cencerned, it is not ;lear that whether the applicant
has raigad this objection in his earlier OA or net,

and the raspendents have also not placed on record copy
of the‘Hindi vefsion of the said circular., Thereaefors,
this Court is not in a position tovdealluith this peint ,
and thé limerty is siven to the applicant to raise

this point mefore the appropriate authesrity if he so

desires.

1. In visu of these facts and circumstances of

the case and in visw of the fact that rzasened and
speaking order has Been passed By the authority concerned,
we find ne resason to quash that order, and the same

is hareby upheld.

12« In terms of these oksarvations and dirsctions
2s above, this OA is rejected and disposed of accordingly.

with no order as to costs. ‘ “

(MANTRESHURR JHA) M(A) (SHY AMA Y M)




