IN THE CENTRAL AUMINISTRAIT Vi TRIBUNAL
PATNA BENCH, PATNA,

0, A e, 458 of 1996

Date eof eorder : :56:5\31‘5.1, 2004,

COR AM

Hen'wle Mrs, Shyama Degra, Memper (Judicial)
. Hen'ble Mr, Mantreshwar Jha, Member (Agmn. )

Vijay Kumar Pandey, S/e late Asheshwar Pandey, resident
of village Patahi, Lahladpur, £, O, ~Patahi, Districtw
Muzaffarpur, at present werking =s Senier Khalasi dnder
Inspecter ef Werks (Lines), R, E;Rly,, Muzaffarpur,

' oo dpplicant,

By advecate Shri M P, pixit,

' - Vrs, =

1, Unien ef India threugh the General Manasger, K, k.
Railway, Gorakhpul:.‘ (B R )

2, The Divisienal Rail Manager (Engc,), N,E.Railway,
Senpur, P, 0O, Senpur, District- Saran,

3. ‘The Divisienal Engineer (Lines), l‘?.r::.Railway,
mZaffarpur, P, 0, and Distrjict- Muzaffarpur,

4, The Assistant Engineer (B, G, ), N, ZKeilway, Muzaffar-
pur, P, Om& District- Mazaffarpur,

5, Lall Bghadur, S/e Ghuran Senier Khalasi under
Inspecter of Werks (line), Muzaffarpur threugh Asstt,
Engineer (B,G,), N.E.Reilway, Muzaffarpur, PO, &
District= Muzaf farpur,

6e Ram Chandéra, S/e Jia Lall, Senier Khalasi under

Inspecter of Werks (lines), Muzaffarpur, threugh the

Asstt, Engineer (B. G, ), N,z Railway, Muzafiarpur,
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7. Nagins, S/e Sukhdee, Senier Khalssi under Inspecter
of Werks, Muzaffarpur threugh the asstt, gngineer

(B.G, ), N, i.Railway, Muzaffarpur, P,0, and District.
Mazaffarpur,

g, The Chairman, Trade Test Cemmittee helding the test
of Artisan, Khalasi in grade (800-1150) en
17. 6, 1996 in the effice of Engineer Line, Muzaffarpur
threng the asstt, Engineer (B.G, ), N, Z Railway, ‘
Muzaffarpur, _ Ceese Rés\’piendents. ‘

By advecate Shri P, K, Verma, 4 } ) I

¢ \
T T P AT 7 \.1.\"‘
By Mantreshwar Jha, lNember (A) := i

This O, A has kbeen praferrea by Shri ’Vijay Kumar
Pandey fer quashing and setting aside Amnexure-a/1 and A/2,

Annexure-i\/l refers to result ef a trade test and

Annexurée~A/‘2 is regaxding rejectien ef the representatien

;f the appplicant,fer his regularisatien &s ritter Khalasi,
-The spplicant has. alse prayed fer &.irecting'the respondemnts
to regularise the services qf the gpplicant frem 16, 5, 1986 as
Fitter Khalasi in ghe scale of Rs, 800-—1150/-— '-alengwith

sther censequential benefits and payment ef fanel interest

fer the same,
\

2 The case ef the applicant is that he was initially

engaged as & Casual Labeur Khalasi and svzbscquent,:"ly given
‘ ;'s‘
temperary status. He jeined duties in the effice ‘ef the
Inspecter ef Werks (Line), Muzaffarpur where he was given
) /i

the jeb ef ritter Khalasi w.e, f, 15,5,1986 and he centinued

2y




\?1
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te werk en that pest, Accerding te the applicant, while

working as Fitter Khalasi, he was permanently abserbed

a8 Khaglasi in the scale ef Rs, 750-C40 and wjas given
51,Ne, 145 but he centinued te werk as Fitter Khalasi,

He filed several representatiens fer his regularisaticn
as ritter Khalasi dated 22,7, 1992- (Annexure-2/6), which
was 'fc_rwaréed with appr;priate recenmendat ijen efh is
centrelling efficer, It has further beeri‘su]émitted that
Annexure-3/7 will shew that he was deputed ‘(%m) the
werk ef Fitter Khalasi !oy the Assistant (B.G,), Mupaffarpur
The applicant has further subkmitted his applicatien

te be regularised as ritter Kha.lasi vice .Annexure-;,/e
dated 29,1,1993, Subsequently, he filed a representatien

vide Annexure-A/11 dated 1,12,1995 requesting fer his

"regularisatjen en the pest ef pitter Khalusi w,e, f,

16, 5,1986, The case of the epplicant is that in respect
of regularising his service as pitter Khalasi, the
respoendents issued a netificatien fer cenducting trade

test (annexure-3/12) from amengst the willing and eligible
candidates, The applicant wanted te appear in the trade
test but he was net called fer the same anéd the Respendert ¢
Ne,5 te 7 were declared pass in trade test, The aspplicant

again represented vide aAnnexure-a/1€ feor regularising

him as Fitter Khalssi w.e, f, 16,5, 1586 er allewing him
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to appear in the trade test after cancelling the trade
test. cemducted earlier in which hé was vnotb‘};lnc luded, The J
case of the applicant is that tﬁe ReSponéeﬁt 'Ne,5 te 7

whe have been declared successful inthe ‘):‘trade test are
junier te him and that even helding ﬁhe trade test is
against the circular of Rajilwvay Beard dated 6,1, 1971 which
prevides that the suitability test may e either by helding
& written test alengwith perusal ef rec.erds er enly ky
pefusal of recerds, The applicant has, therefere, prayed
f;r quashing and setting aside the result ef the trade test
ard rejectien ef his representatien en the greund that he
was enly deputed teo werk as Fitter Khalasi vide erder

dated 2/5,4,1994 and not pested en the same pest, His

representatien has alse been rejected vide Anpexure~a/2

o

on the greund that he cannet be given regular pest ef

fi’cter Khelasi till he passes the required t.:radg test,

3, Written statement has been filéd en behalf': of the
efficial respendents wherein it has béen sub_njit‘t;e“ad that
the applicatien is barred. munder sect:éon 20 a;ﬁdﬁ21 of the
Cential administrative Trikunals act, 1985 as the applicant
has net exhausted his remedies, It has further heen .

submitted that the s plicant was termperarily appeinted

as un-skilled khalasi in the scale ef Rs.750-940 vide
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Office erder Ne, E/227/Screening/Muzaffarpﬁr/lu1 dated
3/4, 9., v199® an¢ net &s Fitter Khglasi a8 claimed by the
spplicant (Annexure-a/5). X has keen Submitted in the
written statement that prier te and suksequent te the
date ef temperary appeintment ef the applicant, he was -
deputed as Helper te the rpitter Khalasi and he was never
pested as Fitter Khalasi, which is an Artisan pest, The
Iespendents have made reference te Annexure-a/6 by which
the gpplicant has himself admitted that his service was
utilised even etherwise in his representatien, The case of
the respandents is that, letters ef recemmendatien referred
te by the applicant vide Annexure~4/6 and ;A/'I de net vest
any richt, much less justicisble right te the applicant
for regularising and pesting as pitter Khalasi, It has
further keen submitted on kehalf ef the respendents that the
|
pest ef Fitter Khalasi being the pest ef Artisan grade, the
test was condud:ed as per jeint senierity list en the
basis ef relevant Railway Beard's circular and the
ReSpendents Ne, 5 to 7 whe were senier te the applicant
as per jeint senierity list (Annexure-a/12), whe were feund
suitable, and, therefere, it was not necessary fer the
applicant being junier te the Respendents Ne.5 te 7 te
appear at the trade test as his seniers were declared

successful, It has further keen centended that the
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applicant has net challenged the senierity pesitien as

shewn in the jeint senierity list as per Annexwe~a/12,

It has further keen submitted that the applicant has

13

already taken advantage ef re-structuring scheme and

his premetien as Senier Un-Skilled Khalasi in the scale

of RS, 775~1025/~ vide erder dated 28,11, 1994,

4, Rejeinder has been filed en kehalf of the applicant |
to‘rebuﬁ the cententjons ef the resPenéanfs in the written
statément. Arbitrariness and malafide has been attributed
en thevre?:p.amaents in denying him the relevant regulari-
satien as pitter Khalasi, A particular ment iSnmay be made
ef peint advanced by the applicant in the rejeinder, I has

bPeen:Submitted that simce Fitter Khalasi is himself a
Khalasi/ \wamgunts to beihq é ﬁsz‘lper the ritter, Khalasi
and, therefere, l/c:nnot be am LHelper te the pitter Khalasi,
He has alse emphasised in the rejeinder that ne reference
jf Railway Beard's circular has been made in the writtem
statement efthe respsnderts. en the basis of which trade
test has ween cgnducted,

5. We have gene threugh the averments maie by bsth
parties and heard tl® 1ld, counsel at length, We have
carefully gene threugh the recerds, It is quite evident
frem the recerds that the applicant has been werking

as Fitter Khalasi whether en deputatien er etherwise
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sinCe 16,5.1986 te the s&kisfactien of his immediste
superiers, This may net cenfer the gpplicant justiciable
right ef regularisatien in the grade le Fitter Khalasi as
he was enly unskilled khalasi frem 16,5,1986, Annexure-2/2
which is seught te e guashed and set aside en the greund
that the trade test waS net requiredhas alse indicated
that the applicant was deputed te werk as Fitter Khalasi
wee. £, 2/6,4,1994, The applicant had alse been premeted

as selectien grade Unskilied Khalasi en 20,8, 1994, The
question of regularisatien eof the applicant as ritter
Khalasi w.e, £, 16,5, 1986 weuld, therefere, net arise in
any case, The questien eof his regularisatisn as ritter
Khalasi w,e, fo #pril, 1994, the date frem which he was
deputed te work en that pest as weuld be evident frem
Annexure-a/2 weuld arise previded he is sepier and etherwise
eligible, Whether or net, the trade test was a cenditien

precedent remains spen because the respendents have net
Cr o an

queted any relevant Railway :&yond-zvg. It{ however.,
clearly transpires frem Annexure-3/12 nich;jthe jeint
senierity list that the applicant was junier te Respendent
No.5 ,6 and 7, This list alse shews - the gpplicant as
Khalasi Helper, The enly peint fer censideratien is whether,

the applicant has werked in additien te his duties as pitter

Khalasi W e, £fo 6.4,1994 entitles him te any special
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dispensatien with regard te regularisatien as Fitter
Khaglasi even witheut passing trade test mainly ‘on the
greund that he has discharged the werk of Fitter Khalasi
te the Satis;‘factian ef his inmediate superiers, This has
te be examined afresh by.the efficial respondents in the
light ef submissions made by the agplicant. We are net
inclined te grant any ether relief te the applicant under

the facts and circumstances ef the case as discussed

above,

64 That being se, the O, A is dispesed of with the

ebservations made he;eunder $-

The Respendent Ne, 2 is directed teo cansider the
claim eof the gpplicant with reflerence te his claim fer
regularisatien as Fitter Idﬁéalasi w..e. f. the date ef his
deputatien te the pest after giving an eppertunity te
the applicant eof being heard and pass reasened and speaking
q:éer in accﬁdmce with law in terms ef ebServatiens
made above within a peried ef three ménths from the date
of receipt/pfeduction of this erder, Ne cests,

e ]
( Mantr vaﬁm l}) ( Shyama DOM

NMember (Admn, ) Menmper (Judicial)



