
IN THE CENAL AD MINISTRATI VZ TRIBuNAL 

0.&..458 of 1996 

Date .f 3rder : &April,2oo4. 

C ORAM 

Han'le Mrs. ShyamaDogra, 	mer(Juicja3.) 

Hen 'ble t. Mantreshwar Jha, Member (Mmn.,) 

Vijay Iumar ?aney, 5/o late Asheshwar Paney, resident 

of village Patahi, Lahlpur, P. 0. -atahi, District 

Iuzaffarpur, at present working as Senior 1(halasi under 

Inspector of Works (Ljnes), N, ER1y., Muzaffarpur. 
plicant. 

By adv.cate Shxl M, P. Dixit. 
.-Vrs, - 

3. 	Union of India through the General Manar, N.E. 

Railway, G or a]chpur (U. P) 

The Divisional Rail i1gtr (Engç. ), 11.E.Ri11,7ay, 

S,npur, P.O. Sonpur, District Saran. 

The Divisional Engineer (Ljnez), N. Rilway, 

M..izaflarpur, P.O. and District Viuzaffarpur, 

The Assistant Engineer (B. 0.), N. AZORailway, 1k1uzaffar I 
pur, P. 0_& District- V&izaffarpur. 

S. 	Lali Bahadur, 5/. Quran $enjor Khalasj under 

Inspector of Works (line), Iizaffarpur through  Asstt. 

Engineer (E.G.), N.E.Rilway, 1izaffarpur, P.O. & 

District- klazaffarpur, 

6, 	Ram Chnra, 5/, Jia La 11, Sen!r Khalasi under 

Inspector of W.rks(lirtes), Nuzaffarpur, through the 

As stt, Engineer (B. G, ), N. 2. Railway, Muzaffarpur. 
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7• 	Ng ma, Sle Sukhde., Senior I<ha las i under Inspect or 

of W.rks, Zuzaffarpur through the ASstt. Engineer 

(B, G,), N, Ri1way, Muzafferpur, P.0, and District.. 

.iaaffarpur. 

The Chairmah, Trade Test C.nnittee holding the test 

of Artisan, Khalasi in grede (800-1150) or 

17. 6. 1996 in the office of Engineer Line, Xzeffarpur 

thrig the Asstt. Engineer (B.G,), N..Railway, 

Nuzafferpur. 	 "a - 	Respondents. 

By advocate Shri P. ic Verma, 

ORDER 

By  _Nantreshwar J)2a, Nember(A) : 

This 0, A, has been preferred by Shri Vijay Kurnar 

Pandey for qua$hing and Sitting aside Annexure-/1 and /2. 

Annexure-A/1 refers t0 result of a trade test and 

Annexure-/2 is reardjng rejection .f the representation 

.f the applicant.f or his regularjsatj.n as Fitter Khalasi. 

The applicant has als, prayed for dJrecting the respondents 

to regularise the services of the applicant from 16. 5.1986 as 

Fitter Khalasi in the scale of RS.800-3.150/ al.ngwith 

other consequential benefits and payment of panel interest 

for the Same, 

2. 	The case of the applicant is that he was initially 

engaged as a Casual Labour Khalasi and subsequently given 

terrperary status. He joined duties in the •ffjcè.f the 

Inspector of Works (Ljr.te), Muzaffarpur where he was given 

the jeb of Fitter Ithalasi w.e.f. 15.5,1986 and he continued 
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to work on that post. According to the applicant, while 

working as Fitter Khalasi, he was permanently abs,red 

as 	thlasi in the scale of Rs.750940 and was given 

S]. No, 145 but he continued to work as Fitter Khalasi. 

He filed several representations for his regularisat ion 

as Fitter Khalasi dated 22,7.1992 (Annexure.J6), which 

was forwarded with appropriate rec snrrtendat ion of his  

controlling .fficer, It has further been submitted that 

Annexure?v'7 will show that he was deputed 	the 

work of Fitter Khalasi by the Assistant (B,Q, ), Muaaffarpui 

The applicant has further, submitted his ap?lication 

to be regularjsed as Fitter Khalasi vide Annexure...,\/8 

dated 29,1,1993, subsequently, he filed a rresentatj.n 

vide Arinexure-A/11 dated 1. 12. 1995 requesting for his 

regularisati.n on the poSt of Fitter Ithalisi w.c. f. 

16. 5. 1986. The case of the applicant is that in respect 

.f regularising his Service as Fitter Yhalasi, the 

respondents issued a notification for conducting trade 

test (Anriexure-?112) from amongst the willing and eligible 

candidates. The applicant wanted to appear in the trade 

test but he was net called for the Same and the Resp.nde 

- 	 N.. 5 t. 7 were declared pass in trade test. The applicant 

again represented vide Annexure-A/14 for regulari$ing 

him as Fitter Khalasi w. e. f.  16. 5. 1986 or allowing him 
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to appear in the trade test after cancelling the trade 

test conducted earlier in which he was not included. The 

case of the applicant is that the Resp.ndentNo•.5 to 7 

who have been declared Successful in the trade test are 

junior to him and that even ho1ing the trade test is 

against the circular of Railay Board dated 6. 1. 1971 '*iich 

pr.vdes that the Suitability test may be either by holding 

a written test al,nwith perusal of records or only by 

perusal of records. The applicant has, therefore, prayed 

for quashing and setting aside the result of the trade test 

and rejection of his representation on the ground that he 

was only deputed to work as Fitter Thalasi vide .rd.er 

dated. 2/5. 4, 1994 and net pssted on the same post. His  

representation has also been rejected. vide Annexure_A/2 

on the ground that he cannot be given regular post of 

Fitter Khalasi till he passes the required trade test. 

3. Written Statement has been filed. on behalf of the 

fficial respondents wherein it has been submitted that 

the applicatien is barred. undr section 20 and 21 of the 

Central Administrative Tribunals Act, 1985 as the applicant 

has not exhausted his remedies. It has further been 

submitted that the applicant was terp.rari1y appointed 

as un-skilled khalasi in the scale of Rs.750-940 vide 

111 
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Office order Ne. E/227/Screening/Muzaffarptr/114 dated 

3/4.9.1990 and not as Fitter Fhalasi as claimed by the 

applicant (iAnnexureW5). X has been submitted in the 

written statement that pri.r to and suasequent to the 

date of terp.rary appointment of the applicant, hewas - 

deputed as He)per to the Fitter Khalasi and he was never 

posted as Fitter Khalasi, which is an Artisan post. The 

respondents have made reference to Annexure-W6 by which 

the applicant has himself admitted that his service was 

utilised even otherwise in his representation. The case of 

the respondents is that, letters of reconinendatien referred 

to by the applicant vide nnexure-A/6 and A/7 do not vest 

any richt, much less juSticiable right to the applicant 

fr reularising and postirj as Fitter Khalasi. It has 

further been submitted on behalf of the respondents that the 

post of Fitter Khalasi being the post of Artisan grade, the 

test was conducted as per joint seniority list on the 

basis of relevant Railway 3oard's circular and the 

Respondents NO. 5 to 7 who were Seni.r to the applicant 

as per joint seniority list (AnnexureW12), who were found 

suitable, and, therefore, it was not necessary for the 

applicant being junior to the Responcnts No. 5 to 7 to 

appear at the trade test as his seniors were declared 

successful. It has further been contended that the 
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applicant has net chaflenged the seniority position as 

shwn in the joint Seniority list as per Annexure_?v/12. 

It has further been submitted that the appl.icant has 

already taken advantage of re:structurjng scheme and 

his promotion as Serii.r UnSki1led Ihalasi in the scale 

of RS. 775.1025/- vidte order dated 28, 11. 1994, 

4• 	Rejoinder has been filed •n behalf of the applicant 

tereut the cententjens of the respont5 in the written 

Statemeflt, Arbitrarines.,  and malafide has been attrjbuteâ 

on,  the reSpondents in denying him the relevant regularj 

satien as Fitter Khalasi, A particular mentirnay be made 

of point advanced by the applicant in the rejoinder. It has 

beeb;subrnitted that sie Fitter Khalasi is himself a 

halasi7  Lram.nts t being a ke lper 	the ritter, Rhalasi 

and, theref,re, kcann.et be an' 1He1per to the sitter Ithalasi. 

He has also err,hasjsed in the rejoinder that no reference 

of Railway B$erds circular has been made in the written 

Statement ofthe resn 	on the basis of wjch trade 

test has been conducted. 

5. 	e have gene through the averments me by both 

parties and heard t1- id. counsel at 1ength We have 

carefully gone through the records. It is quite evident 

from the records that the applicant has been workiriq 

as Fitter Khalasj jhether on deputation or otherwise 
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Since 16, 5. 1986 to the SjSfact ion of his irrinediate 

sueri.rS. This may'not confer the applicant juSticia1e 

right of regularisation in the grade of Fitter 1<halasi as 

he was only unskilled khalasi from 16,5,1986. Anne e/2 

which is sought to Ue quashed and Set aside an the gr*.and 

that the trade test was not required kas also indjcated 

that the aplicant was deputed to work as Fitter Khalasi 

w. e. f. 2/6. 4. 1994. The applicant had also been pr.m.ted 

as SelectiGfl Grade Unskilled KhalaSi on 20.8.1994. The 

question of regularisation of: the applicant as Fitter 

Khalasi w•  e•  f. 16. 5. 1986 would, therefore, not arise in 

any case. The question of his regularisation as Fitter 

Ithalasj w,e,f. 	ril,1994, the date from which he was 

áeputed to  work on that p$t as would )e evident from 

Ar1nexure-/2 would arise pr.vi1ed he is senior and otherwise 

eligible. Wnether or not, the trade test w-as a condition 

precedent remains open because the respondents have not 

quoted any re levant Railway esp-end. It, however, 
J\1 

clearly transpires from &ln exureA/12n ic1- he j  oint 

seniority list that the applicant was junior to Resporent 

N. 5 , 6 and 7. This list also shiws 	the applicant as 

ialasi Help er, The only point f r consideration is whether, 

the applicant has worked in addition to his duties as Fitter 

Khalasi w. e. f,. 6. 4. 1994 entitles him to any special 
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dispensation with regard to regular isat jn as Fitter 

Ithalasi even without passing trade test mainly on the 

ground, that he has discharged the srk of Fitter Khal2sj 

to the satisfaction øf his inne1i€te Suj)eri*rs. Thjis has 

to be examined afresh 	the •fficial respondents in the 

light of Submissions made by the apWlicant. We are not 

inclined to grant any other relief to the applicant under 

the factS and circumstances of the case as discussed 

above, 

6. 	That being SO, the Q• 	is disposed of with the 

observations made hereunder :.- 

The Respondent No. 2 is directed to consider the 

Claim of the appLicant with reference to his claim for 

regularisatien as Fitter Ihalasi w.e.f. the, date of his 

deputation to the poSt after giving an opportunity to 

the applicant of being heard and pass reasoned and speaking 

rder in accirdance with l.w in terms of •bservations 

made above within a perid of three months from the date 

of receipt/pfeduction of this order, NØ costs. 

( Mantr 	ia 	. a 	 ( Shyarna ID.gra 

	

Member (mn,) 	 Meiier (Judicial) 


