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IN THE CENTRAL ADMINISTRATIVE TRIBY NAL
PATNA BENCH, PATMNA

Oop. No,668__ of 1996 /

Dated 3[“July 2002

1. Maka Sunder Jha

‘ 20 R'v,' ‘samaiy_ar

"~ 3¢ Surendra Prasad P_aswan

oo Applicants
~versus- | ‘
1. Union of India through G.M.,N.F.Railway, Maligacn,
Guwakati. | | .
2 Ch_ief Personnel Officer._N.EfRailway. Maligacn.Guwahati.
3. DoRuM.,N.F.Railvay,Katikare
4. Senior Divisional Personnel bfficer. N, F.Railway,Katikar,
S« Sri Pratap Sineh,Head Cler,(E) under sr.b.P,0,, N.F.Railway,
Katikar. - .
6.5r1 Gautam Sarkar,Head Clerk(E) under Divisional Secur ity
Commissicner,N.F.Railway,Kat ikar.
7. Sri J.M. Das(I), Head Clerk(EX under Sr.Divisional Persomal
Officer,N.F.Railway,Katikar, |
8. Sri A,K.Sen Gupta,Head Clerk(E) under Sr. Divisional
Personnel Officer, N.F.Railway,Katihar,
9, Sr C.P. Saha, Head Clerk{E) under Senior Dkvis icnal
Pgrsonnel 'Officer. N.P.aaiiway.xatihar.
10.8&;1:. Sendhya D,uptta.ﬁéad Clerk{(®} undér Senior
Divisicnal Personnel Officer,N.P.Railwagxatihar.
11.Smt, Rita Dey, 'Heaé Clerk(E) unéer Senier Divisienal
Persennel Officer, NF.Railway,Katihar.

os Reis sondents

Counsel for the applicants e Shri Sudama Pandey
_ T ‘Shri J, Prasasad

/
7

- Ceunsel fer the respondents .. Shri Gautsm Bese
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PRESENT's The Hon'ble Shri L.R.K.Prasad, Member (A)

The Hon'ble Mrs. Shyama Dogré. Member (J)

O R DER

L.R,K.Prasad, Member{A)s

‘1, ' This application has keen filed seeking follow ing

reliefs:

(1) Memorandum No,E/254/0/Part-VIII dated 24.12.1996
' (Annexure-A/1) Be quashed being illegal and
arbitrarye. ,

(11) The respondénts Be further commanddd te hold
the selection for the pest of office Fupdt.
Grade II (Rs.1600-2660) as per rules.

2. Heard.the learned counsel for the parties and
perused the materials on record. The apmlicants(3 in

numker) are allowed to file the instant apslication

together.

3. At  the relevant time, the apslicants were
working as Head Clerk (E) in the scale of Rs.1400-2300

under the administrative control of Senior Divisional

Personnel Officer, N,F. Railway, Katihar. Vide notification

dated 4¢3.19%8(Annexure-&/2), it was decided to form

a panel of 0.S. Grade II in the scale of Rs.1600-2660 for

filling up 7 unreserved ®osts. For the sa}id purpocse.,

21 candidates, including the .ppliCanté, were asked to
apsear in the written test on 30.2.1996 vide letter
dated 15.3.1996 (annexure-A/3}. After written test, a
list of candidates who Were required to appear at

viva voce test on 11.10;1996; was issued. As there were
representations from staff as well as recognised

Unicn wtth regard to alleeged procedural irregularities,

further action was not taken, Vide letter dated 13.6.1996




(annexure-A/6), the selection for the post of 0.S.

grade II was declared as cancelled and a fresh notificagion

is stated to have been issued on 21.6.1996 (annexure-A/7)
with édvice to candidates to be in readiness for
appearing in the selection test. The names of the applicants
are included in the said notification {annexure-a/7).

A call letter was also issued advising the eligible
candidates to appear in the written test on 20.7.19%.
However, the said written test was postponed. In this
regard, the applicants havé‘referréd to Annexurss-3/8

and 5/9. It is aileged by the applicants that instead of
proceeding further with the notification dated 21.6.199
(annexure-a/8) and letter dated 8.7.199 (Annexure-A/8),
the respondents published a panel for the post of 09.S.
Grade IT1 vide 0.M. dated 24.12.{996 {annexure=3/1) which
was finalised on the basis ofi?ﬁ%f?LEn test as well as

viva voce test and the said panel was approved by the
competent authority. fThe applicants have impugned the
'said paﬁel on the erounds, as stated in the 0.A. It is the
stand Of the applicants that once ﬁhe selection process has
been cancelled, no result can be published on the bésis

Oof earlier written test followed by viva voce test.
According to applLCantﬁ. after cancelling the earlier

eleqtion PrOCeés vide letter dated 13.6.;396(Annexu:e-a/6);
the respondents should have treated the said seléction
as closed and proceeded in the matter of selection

on the basis of letter dated 21.6.1996 (anne xure-A/7) and

letter dategd 8.7.1996 (Annexure-A/8$ which has not been

done. Hence, the instant 8.A. with ‘the pPrayer asAStat&d

above .
4. While oprosing the above application, the

respoidents have stated that the instant application is

not maintainable due to non_joinder of Party as well as oq



.
on merit. It is also hit by Section 21 of A.T.Act,1985.
sb far as limitation aspect is concerned, we find that the
same is not applicable in the instant 0.A. as they have
filed the instant G.A. in 199 itself challenging the
action of the respondents in publishing annexure-p/1
sometime in Decembet 1996. rTherefore, limjitation clause

is not attracted in the instant case.

5. an -the fictual score, it is admitted position
that a notification dated 4.3.19% (Annexure-a/2) was
issued for filling up 7 poSts of J9.s.Grade II in the
scéle of Rs.1600-2660 by promoting 7 Head clerks of the
Establigshment section working in the scale of Rg.1400-~2300
after -a selectioh process. It was decided that post of
DS .Grade Iﬁ would be ;ﬁ3filled up by a positive act of
selection )which would include written test as well as
viva voce test. phile cfﬁéféying'_ the position, the
respondegts have stated that three candidates, nanely,
T.K. Mukhopadhyaya, Basisth Jha and B.C. Nag, whose

Names appear at serial nos.19,20 and 21 respectively in
the letter at Anne xure-a/3, were allowed to appear in the
wkitten test in glace of gsmt, Sandhya butta, gsmt.
abani Dalwi and Smt. Rupa Ray, whose names  appear

t serial nos.12,17 andg 19 at Annexure-a/2, as they had

expressed unwillingness to appear in the written test.

- However, later 1, smt. sandhya Dutta expressed her

willingness to arpear in the written test  and the Prayer

was allowed as she was within the zone of Cc
Finally,

consideration,
18 candidates appeared in the WEitten test., Qut of
18 Candidates, 7 were declared
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In the /mantime. on receipt of certain complaints,
respondent no.3 ordered cancellation of the gbowe
selection. The comilaints were made mainly on the
ground that there were 22 candidates gagainst 21 kno.
®galled on the ratio of 1;:3. AS t;hgw?“%canc;es were 7,
21 candidates were xg;jéq\xir_ed to ’bz‘;;lled for
written test. the cancellation matter was,howeve;,

taken up by certain recognised ynions of Ne.F.Railway
and a meeting was also arranged at the level of
General Manager. after hearing the Unions, the General
mﬁ»aggéga]called £or case file. The matter was examined
by resp;)ndent no.2, who observed that the candidature
of éuch cwandidate, namely, B.C.Na§, shoulgd be treated
a3 cancelled and the selection procees ali'eady
initiated earlier should Le finalised and the result
declared. It was felt that there was nothing wrong
in allowing smt. putta to @pPpear in the selection
test as she was well within the zone of consideration
and she had withdrawn her unwillingness before the
COm:rencement Of the written €xamination, ACcardingly, -
the decision ywas comaunicated to the fresident, N.p.
Railway Employees*¢ ynjon, Guwahati, on 6th September 1998;
ich is Self-explanatory. It is clarifieq by the
respondents that the secong written test whiéh was

tO be held on 20.7.1997 could not be helga as the

for departmental €xamination. 1n fact, after due
examination, necessary decision was taken which yas

implementeg and the result pggeq on earlijer notification

was finally Publisheqd, The applicants had apreareq

in the written test in response to the notification

dated 4.3.199¢, ma@ywéxg,, however, declareg un-successfuy]

in the written test held on 13.3,1e3¢ and absentee
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test held on 22.5.1996. However, applicant no.2 was

declared - successful for appearing in viva voce test

after adding his notional seniority marks on 11.6.1996,
aowe;rer, he failed to qualify. As such, the names of |
the applicants could not be included in the panel for
promotion to 0.S.Grade II. Dpuring thecourse of argument,

D ?Gf IREM which

our attention was drawn to ;
relate to ‘précedure to be adopted for £filling up
selection post. It is clearly stated that selection
should be made primarily on the Dasis of over all merit
but for the gquidance of Selection poard, the factors to
be taken into consideration and their relative we ight

éne).‘laid down in para 219(s) and (h) of IREM. , (

6. We have considered the matter in the light
of submissims made on behalf of the parties and materigls
on record. It is admitted ‘fact that B initially
notification for filling up 7 pests (anreserved ) of
O.S.Grade II was issued on 4.3.199 (Annexuieog/z).

A written test was also held which was participated by

the applicants. The post of 0.S.Grade II is a selection
Post and is reguired to be filled up by posxtive act

of selection which includes written test as well a

viva vocd test. pe find from annexure-R -1 - that a list
of successful candidates in the written test was published
on 6.6. 1906, which includes the name of applicaant no.z,
0n the bysts of written test wan@ wiva Voce test, the
selecticn process with reference to notification dqt.ed
4.3.1996 was completed . with the publication of final
result.ffapplicant nOs. 1 and 3 failed to qualify in the
written test, they were not called for viva voce test,

WM

80 far as applicant no.Z he became eligible for appeariné
4\

in viva voce test by adding notiongal seniority marks,

However, he could not qualify, hence his name was not

includedsin the final Panel prepared for promotion to the
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post of p.S.Grade Dl It is alleged by the applicants
that the seledtion process started with reference to
notification dated 4.3.1996 should hawve been closed\

as the same was cancelled and g fresh notification

for written test was issued. However, 1t is observed

that after the written test with reference to

’ notification dated 4.3.1996, a teéhnicaL comgplaint

was raised so much so that instead of calling 21

eligiole persons, 22 had been called for written test.
This matter came to the notice of the general Manager
and the said technical problem was ultimately sorted
out with the dirgctionxégﬁfinalisé the selection
process based on result already deéclared, meaning thereby
that selection process be completed with reference to
notification dated 4th March 199 (Annexure-A(Z)
expeditiously. Further action was, accordingly, taken by
the concerned authority and the selection process for

%

promotion to the post of Q.S.Grade II was finalised and o

the result published. We are comvinced with the
justification given by the respondents in support of
their arguments that necessary action was tgken as
' sler fte 219 Conpan)
Per the prescribed procedure and no irregularity/
illegality was committed in the process. The applicants
had been given opportunity to appear in the selection
process but they failed to qualify. The technical

complaint was sorted out at the level of General -

Manager/cpos--

7. In view of the above position, we have reached
conclusion that this 0.A. has no force and the same is,
accordingly, dismissed with no arder as to the costs,
) . o
W‘TW W
o\ ' -
Shyama ra) _

- (L.R‘-K-PI‘asad)
Member (7) Member (a)



