
IN THE CENTRAL ADI4I NISTIPIVE PR IRY )L 
PATA UNCii, PAT* 

1996  

	

Dated 
	

3(2OO2 

t4aba Sunder Ja 	 - 

R,P. Serneiyer 

Surendra Prasad Pes'jan 

.. 	 Applicants 

versus 

1. Union of India tkrcu.G.M..N.p.Rjj1way, l4aliqaon, 

Guwakatj. 

.2. Ckief Personnel Officer.N.F.ailwy. Maliqaon.GuwakatL 

D.R...t1,, NJ.Railway.Katjr. 

Senior Divisjn.l Personnel Officer, N.F.Rajjway,Katjkar. 

Sri Pratap Sinb.Read Cler,(E) under Sr.D.P,O•, N.P.ilv5y, 

Katiar. 

.Sri Gautam S.rkar.Head Clerk(L) under Divisional Security 

Cciwiss loner, N.P.Railway • Katlkar. 

7.Sri J.M. Dag(I),Head ClerkEX under Sr.Divisjonal Peroel 

Off icer,N.P.R,flw.y ,Xatjkar. 

8. Sri A,K.Sen Gupta.Had Clerk(E) under Sr. Divisional 

Personnel Of ficér, N.P.Railway,Katik. 

. Sr C.P. Saha, Head ClerkL) under Senior Divisional 

Personnel Officer, N.F.Railway,Xatjar. 

lO.Smt. Sondbya DuJptta,Hea Clerk(Z) und4r Senior 

Divisional Personnel Officer,N.P.Rajlwgatjar. 

11.Snit,. Rita Dey. Head Clerk(E) under Senior Divisienal 

Personnel Qff1.r. N..Pailwar.K.tir, 

Resondents 

Counsel for the applicants 	.. Skri Sudarna Pandey 
Srj J. Praged 

Counsel for tAe respondents .. Sri Gautarn Dsse 
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PRESE&I'; The Hcn'ble Shri L..R.K.Prasad. 4ember(A) 

The 	'bl e Is • Shy na Dogr a. Imber (J 

QR P_! 
S 

1. 	This application has been filed seeking following 

reliefs * 

(I) I'èrnorazum No,E/254/0/artVIII dated 24.12.196 

(Annexure-Ji/1) be quashed being illegal and 

arbitrary. 

(ii) 	The responddnts be further con-mand.69,  to hold 

the selection for the pest of office ;pdt. 

Grade II s.100-260) as per rules. 

Heard the learned counsel for the parties and 

perused the materials on rec Ord. The apP1 Ic ants (3 in 

number) are allowed to file the instant application 

together. 

A 	the relevant time, the applicants were 

working as Head clerk (E) in the scale of Rs.1400-2300 

under the administrative control of Senior Pivisional 

Personnel Officer, N.F. Bailway, Katihar. Vid,e notification 

dated 4.3.199 Annexure-/2), it was decided to form 

a panel of O.S. Grade II in the scale of Rs.1600260 for 

filling up 7 unreserved posts. For the said purpose, 

21 candidates, irluding the .pplicants, were asked to 

appear in the written test on 30.3.199 vide letter 

dated 15.3.196 (Annexure-A/3). After written test, a 

list of candidates who were required to appear at 

viva voce test on 11.10.1960 was issued. As there were 

representations from staff as well as recognised 

Union wtth regard to a1leed procedural irregularities, 

further action ws not taefl. Vide letter dated 13..196 
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(pnnexure-A/6). the selection for the post of O.s. 

Grade ii was declared as cancelled and a fresh notificaiofl 

is stated to have been issued on 21.6.196 (nnexure-A/7) 

with advice to candidates to be in readiness for 

appearing in the selection test. The nare $ of the applicants 

are included in the said notification(pAnnexure-A/7). 

A call letter was also issusd advising the eligible 

candidates to appear in the written test on 20.7.196. 

However, the said written test was postponed. In this 

regard, the applicants have referred to Annexures-il8 

and 	it is alleged by the applicants that instead of 

proceeding further with the notification dated 21.6.196 

(Anne xure -pJM) and letter dated 8 • 7 • 1 6 (ann exure ./8) 

the respondents published a panel for the post of O.S. 

Grade ii vide 0.M. dated 24.12.196 (Annexure-.Jl) which 

was finalised on the basis of written test as well as 
A 

viva voce test and the said panel was approved by the 

competent authority. The applicants have impugned the 

said panel on the grounds, as stated in the 0.A. it is the 

stand. of the applicants that once the selection process has 

been cancelled, no result can be published on the basis 
of earlier written test followed by viva Voce test. 
According to applicants, after cancelling the earlier 
OlectiOn process vjde letter dated 

the respondents should have treated the said selection 
as closed and 	proceeded in the matter of selection 
on the basis of letter dated 21.6.196 (wmexure-J7) and 

letter dated 8.7.196 (Annexure.A/8 which has not been 

done. Hence, the instant 3.A. with I
the prayer as stated 

above. 

4. 	While °Pcosing the above application, the 
resp[dents 	have stated that the instant application is 
not maintainable due to flOn..jojnder of party as well as on 
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on merit. it is also hit by Section 21 of A.T.ct,185. 

so far as limitatjon aspect is concerned, we find that the  

Same is not applicable in the instant O.A. as ty have 

filed the instant .A. in 16 itself challenging the 

action of the respondents in publishing Annexure-W1 

sometime in December 1996- Therefore, limitation Clause 

is not attracted in the instant case. 

5. 	On the factual Score, it is admitted position 

that a notifcatjon dated 4.3.1996 (Annexure-AJ2) was 

issued for filling up 7 posts of 3.S.Grade ii in the 

scale of R.1600-2660 by proaotjng 7 Head Clerks of the 

Establishment Section working in the scale Of Rs.1400-2300 
after a selection process • It was decided that post of 
.S.Grade I. would be 	filled up by a Ojt act of 

selection which would include written test as well as 

viva Voce test. While c jyjg the positic, the 

respondents have stated that three candidates, namely, 

T.K. MUkhOpadhyaya, BaSiSth Jha and B.C. Nag, whose 
flames appear at serial 	 and 21 reskectively in 
the letter at Arlriexure_il30  were allowed to appear in the 

wtitten test in place of $int. Sandhya Dutta, smt. 
'abani Daiwi I and Smt. Rupa Ray, whose names appear 

at serial 
nos.12,17 and 19 at Arinexure_A/2, as they had 

expressed Unwillingness to appear in the written test. 

However, later on, Sint, Saridhya Dutta expressed her 
Wil1inqflss 

to appear in the written test and the Prayer 

was allowed as she was within the zone of consideration 
Finally, 

18 candidates aPPeared in the written test. Out of 

18 candidates 7 were declared qualified in the written 
test 

and 3 declared eligible to appear in viva voce test by adding 	notional seniority marks and the 
final result 

of written test was published on 
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In the nantime, on receipt of certain comp1aints, 

respondent no.3 ordered cancellation of the above 

selection. The COIfllaints were made mainly on the 

ground that there were 22 candidates against 21 no. 

galled on the ratio of 1;3. AS the aancies were 7, 

21 Candidates were ri[uired to be called for 

written test. The cancellation matter was , however, 

taken up by certain recoqnised tJnioris of bl.p.Railway 

and a meeting was also arranged at the level of 

General Manager. After hearing the Unions, the General 

called for case file. The matter was examined 

by respondent no.2, who observed that the candjdate 

of such candidate, namely, B.C.Nag, Should be treated 

as cancelled and the selection procees already 

initiated earlier should be finalised and the result 

declared. It was felt that there was nothing wrong 

in allowing srnt. Dutta to appear in the Selectj on 
test as she was well within the zone of consideration 
and she had withdrawn her unwillingness before the 
commencement of the written examination. AcCordingly, 

the decision was corumunicated to the president, N.F. 

Railway Employees' Union, GUwahati, on 6th September 

>ich is self-explanatory. It is clarified by the 

respondents that the second written test 
which was 

to be held on 20.7.197 could not be held as the 
entire se1ectjo Case file was called by 

the Readquart er 
for departmentaj examination n fact, after due 

examination, necessary decision was taken which was 

implemented and the result based on larijer notification 

was finally Published. The applicants had appeared 

in the written test in response to the notification 
dated 	

Thilke_àj. however, declared UnsucsSfuj 
in the written test 

held on 13.3.99 and absentee 

p 
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test held on 22.5.196. However, applicant no.2 was 

declared• successful for apçearing in viva voce test 
after adding his notional seniority marks on 11.6.16. 

However, he failed to qualify. As such, the names of 
the applicts could not be included in the panel for 

promotion to O. .Grade 11. During the course of argument, 

our attention was drawn to pares 	13f IREM which 

relate to procedure to be adopted for filling up 

selection post. it is clearly stated that selection 

should be made primarily on the basis of over all merit 
but for the guidance, of Selection Board, the factors to 

be taken into consideration and their relative weight 

down in para 21g) and h) of IREM. 
tl 

6. 	we have considered 	the matter in the light 

of submissjs made on behalf of the parties and materials 
on record. it is admitted fact that 	initially 
notification for filling up 7 posts unreserved ) of 

O.s.Qrade II was issued on 4.3.196 (nnexure-J2). 
A written test was also held which was participated by 
the applicants. The post of O.S.Grade II is a selection 
post and is reuired to be filled up by Positive act 
of selection which includes written test as well as 
viva vocd test • we find 

from Anne xure - -1 that a list 
of Successful candidates in the written test was published 
on 6.6.196, which includes the name of  app1jnt no.2, 
n the ss of written test 	½iva voce test, the 

selection process with reference to notification dted 
4-3-1996 was completed with the publication of final 
resu1t.1 pp1jcant nos. 1 and 3 failed to qualify in the 
written test, they were not called for viva voce test, 

V. so far as applicant no.2, he became eligible for aParing 
in viva voce test by adding notional seniority marks, 

However, he could not qualify, hence his name was not 

include- WAin the 'final Panel crepared for Promotion to the 
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post of D.s.Grade zj, It is alleged by the applicants 

that the seledtion process started with reference to 

notification dated 4.3.19.96 should have been closed 

as the SaLIe was cancelled and a fresh notification 

for written test was issued. However, it is observed 

that after the written test with reference to 

notification dated 4.3.1996, a technical complaint 

was raised so much so that instead of calling 21. 

eligible persons, 22 had been called for written test,, 

This matter cam to the notice of the General Manager 

and the said technical problem was ultimately sorted 

out with the directionifinalis 	the selection 

process baseô on result already declared, rreaning thereby 

that selection process be comPleted with reference to 

notification dated 4th March 1996 (nexure -/2) 

expeditiously. Further action was, accordingly, taken by 

the concerned authority and the selection process for 

promotion to the post of O.S.Grade ii was finalised and Xr~ 

the result published. We are coavinced with the 

Justification given by the respondents in support of 

their argurrnts that necessary action was taken as 
a t 9 c 

per the prescribed procedure and no irregularjty/ 

illegality was committed in the process. The aPplicants 

had been given cpportunity to appear in the selection 

7. 	In view of the above position, we have reached 

conclusion that this O.A. has no force and the same is, 
accordingly, dismissed with no Order as to the costs. 

A1 	 . 

(L.R.K.prasad) (OShyama 	• ra, 
Me 	er 	 Member (z) mb (j) 

Mah to 


