~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. 'PATNA BENCH, PATNA

O.A. Ne, 240/1996

gﬁ

Date eof erder: 01,08,2002

Baidya Nath Singh 5/ Late Shee Narain Singh,aged
abeut 45 years,resident ef village-Kalinjra, P.O.

Jian, F.S. Siwan Muffasil, Dist.-Siwan and at present
weorking aé Insurance Inspecter(Recevery) in the effice
of Empleyees' State Insurance Cerperatien, Panchdeep
Bhawan, J.L. Nehru Marg, Fatna-800001,

00sc0s0ecesce e vApﬁlicant.

-By advecate épri SeNe Tiwary.

~ Versus =

1, Bnien of India threugh Secretary, Ministry ef
Labeur, Gevt., of India cum Chairman Standineg

Committee Employees' State Insurance Corp@ratien,
Shram Shakti Bhawan, New Delhi,

2, Dlrector General, Empl@yees' State Insurance
Cerperatien, Fanchdeep Bhawan, Ketla Marg,

New Delhi, -

3, Regienal Difectmr, Empleyees' State Insurance
Cerperatien, Fanchdeep Bhawan, J.L. Nehru Marg,
- Patna-800001, -

esscossecee ReSpGndentS.
- By advecate Shri S.N. Singh.

_— e em— e w—

HON'BLE MR, L.R.K. PRASAD ,.%.... MEMBER(ADMINISTRATIVE)
N'BLE SMT. SHYAMA DOGRA ,.es. MEMBER (JUDIC IAL)

(Dictated in Ceurt )

Bf Mr; LQRQK. Prasad, Memher (A) $= X

This applicatien has been filed seeking the
fellewing re;iefs:-

(a) That, the erders as (carrmunica*ted by the
letter No, 42-2-11/

/ Assistant, Regienal Directer vide

15/1/87-Estt, III dated 26.5.1995(Annexure A-11)

as well as the erders passed by the respendentiie,?2

in annexure A-13 dated 20,10,1995 rejecting the




#y

en ad-hec basis,{%gﬁ%tlis alleged that while several

-l

case of the dpnlicant's ad-hec premetien may

be declared illegal and arbitrary amd quashed,

(b) That the respendents be:ééé@énded to
consider the case of ad-hec premetien ef the

- applicant and te premete him te the cadre eof
Assistant Regienal Birecter etc. in the scale of
%, 2000/~ to 3500/~ frem the date hié juniers were

premeted with all censequential reliefs,

(c) That, any ether relief er reliefs as

ysur lerdships may deem fit and preper,

24 The apnlicant at the relevant peint ef time was

working as Insurance InSpector under ESIC and pested at
TN N R
Patna._j

s

.gmmediate aveaugoromotion fer Inspecter is

ST T L R G E
Assistant Regienal Direct sr (Gazetted Greup B). The premetien

is required te be made en the basis ef fitness-cum senierity]
A gratien w& list ef Insurance Inspecter/Manager Gr, II
ad ceorrected upte 1,1,1986 was circulated(Annexure A/1)
in which the applicant is placed at S1. Ne. 493, In the
meantime, vide erder dated 21.4,1994 (Annexure A/2), the
respendents ne, 2 premeted seme Insurance Inspecters/
Manager Grade II (tg¢ the pest ef Assistant Regienal a

Directer/Manager Gr. I in the higher scale ef R, 2000-R:,3500

junier persens te applicant were premeted as Assistant

Regienal Directer en ad-hec basis, his case was ienered.
While replying te the aferesaid allegatiens ., the respen-
dents have stated that the applicant ceuld net get the

ad-hec premetien in 1994 since it was decided te initiate

the disciplinary preceedings against him in 1993, As such,

‘he was net censidered fit. Therefere, he qas_ onet given

ad-hec premetion in 1994,
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3. It aprears that a charge memo (Annexure AZ3) dated
7.7.1994 was iséued te the applicant(the details ef charges
given therein{. The applicant sent his reply.éblthe charged
meme, The said prece=ding was dispesed ef en 14th Sep, '1994
by impesing . -~  penalty ef'censurefzgj?the applicaht

s RS g g

T mesie—e—esan o It further appears that anether erder

relating te ad-hsc premetien te ' the grade ef Assistant
Regienal Directer was issued en 11,11,1994(Annexure A/8)
and again the case ef the avplicant fer such premetien
was ignered, Therefere, it is the stand of the applicant
that he is entitled fer ad-hec premetien te the pest ef
Assistant Regienal Directer frem the date his juniers
have bheen premeted en the grauanas stated in the OA, The
same has been eoppesed by the respendent s en the greund as

stated in the W/s,

4, During the ceunse of hearing, the learned ceunsel
fer the applicant Shri S.N. Tiwary stated that in view ef -
new develepments, the limited prayer of the applicant is te |
grant him ad-hec premetien in the grade ef Assistant

Regienal Direct@r/equlvalent rank frem the date his juniers

aud alhe & |
have been premeted te the sald rank by guashine - rfffv

order dt. 26,5, 199S(Annexure A/ll) and erder da-ed

20.10,95 (Annexure A/13),
5. We havezwg?gggpgd sur censideratisn te this limited
prayer enly,., It is ebserved frem the recerdsthat certain

new develepments have taken place during the pendency ef

this OA , Vide erder dated 21,08.1996(Annexure 1 te W/s),

ﬂhe applicant has already been granted premetion en ad-hec

basis te the pest of Assistant Regional Directer/Manager
Gr. I, Subsequently vide office erder ne. 638 ef 1998 dated

26,11,98, the applicant has been premoted te the grade eof

Assi
ssistant Direct@r/Manager Gr.I en regular basis en the




recemmendatiens ef the DPC/¥PSC, In the said erder, the
’

name ef the applicant is &t S1. Ne, 52,

6. We have censidered the entire matter in the light

ef submissien made en bhehalf ef the parties and the limited

prayer made en behalf of the applicant fer his premetien
en ad-hec basis te the grade ef Assistant Directer/Manager
Gr. I from the date his juniers have been premeted alengwith

censequential benefits.

Te During the ceurse eof arguments, the learned counsel

for the applicant has drawn eur attentien te the erder of

Hon'ble Supreme Ceurt nassed:: in the matter relating te

F.0.I., etc, Vs. K.oVe Janakiraman etc. (AIR 1901 Supreme L

Ceurt 2010), The relevant pertien of the erder is repreduce

below: -

" It is enly when a charge-méme in a disciplinary

preceedings er a charge-sheet in a criminal
pr@seCutionvis issued te the emplsyee it can
be said that the departmental proceedings/
ériminal presecutien is initiated against the
empleyee. The sealed cever precedure -is te be
‘reserted te enly after the charge-memo/chargeeq

sheet is issued. The pendency ef preliminary

investigatien prier te that stage will net be!
sufficient teo enable the autherities te te

adapt the secaled cever precedure. The plea that

|

when there are serieus allegatiens and it takes

time te® cellect necessary evidence te prepare
and-issue charge-meme/charge-sheet, it weuld

nofuﬁéhiﬁ the interest of the purity of admiﬁi

station t® reward the empleyee wiﬁh a oremotie
increment etc.,weuld net be tenable. The
preliminary investigatiens take an inerdinate-
1y leng time and particilarly when they are )
initiated at the instance of the interested

persens, they are kept pending deliberately.

r result in the issue of

Many times they neve
ge-sheet. If the allega-

any charge-meme/char

riens are serious and the autherities are




keen in investigating them, erdinaryly it
shoeuld net take much time te cellect the
relevant evidence and finalise the charges,

What is further, if the charges are that
serieus, the autherities have the pewer te

suspend theJempleyee under- the relevant rules,
and the suspensien by itself permits te resert
te the sealed cever precedure., The autherities
‘thus are net witheut a remedy.

The premetion etc. cannet be withheld
merely becuase seme disciplinary/criminal -

proceédings are pending against the empleyeé.
Te deny the said benefit, they must be at the
relevant time pending at the stage when

€harge-memeo/charge~-sheet has already been;.
" '

isswzd te the empleyee,

8. The learned ceunsel fer the aponlicant has alse relied

on the erder ef Ernakulam Bench of‘C.A.T.(Full Bench Judgement]
of C.A.T.s 1991-1994) passed in OA 37/1991 en 10.06,1992, In

the said OA it was held that censideratien fer premetien

cannet be denied by mere ‘censure’,

9. The case of the applicant is cewered by the erder
passed by Hen'ble Supreme Ceurt in K.V. Janakiraman case
and the meme ne., 22011/4/91 Estt.(A) dt, 14.9.1992 ef

DOpP &'Trg,,vat. of India (Annexure A-15). ie

1o, The matter relating te ad-hec promstien te the pest
of Assistant Directer/Manager Gr., I was taken up in 1994

and necessary erder issued en 21.04,1594 , Ne charge-sheet
} & Fewsa
ha@ been served en the applicant. Infact, the charge-meme

served enly en 7.,4,1994 ahd the preceeding was cencluded in
September 1994 with impesitien of censure en the applicant,
which nermally sheuld net stand in the way ¢f premetien
especidlly when ad-hec premetien was granted te his juniers

in April'1994 at the time when ‘ne charge-meme had been

sefved en the applicant, In the absence ef the charge-meme




SRK/

‘were premeted in Nev., 1594 (Annexure A/B). Again the case

-Ben

at that time, his case sheuld have alse been censidered

for premetien to the pest ef Assis tant Directer. It is %5

alse observed that anether batch ef Insurance Inspecters

of the applicant fer ad-hec premeotien te the said pest

was net censidered()even theugh departmental preceedings

had been cencluded in September 1994 with impesitien of

censure en the applicant.

11, ° In view of the above pesitien, we feel that the
applicabt is entitled fer ad-hec premetien alengwith
censequential benefits as may be qdmissible under law frem
the date his juniers have béen premeted especially in the
light ef DOP&Trg. meme no. 22011/4/91 Bstt.(A) dt. 14.9.92
(Annexure A/15). Accerdingly, respendents cencerned is
directed to pass appr@piraté?erder in the light ef
ebservatien made by us herein abeve within a peried ef

three menths frem the date of cemmunicatien cf‘this erder,

The OA is, accordingly, disposed ef.

iiﬁigk%f?’//) | .pﬂff’i%%ifi,,f’
(SHYAMAVDOGRA) (L.R.K. PRASAD)

MEMBER(J) MEMBER (A)




