
IN THE CENTRAL ADMINlSTRM IE TRI3NAL 

R.A. N0, 25/1999 
(Arising out of OA...  583/96) 

Date of 	10.2QO2 

agendra S/•  G.pal, resident of Village-.. 
Purainia, P.S. .Sikarpur District-West 
Champaran and 16 •thers. 	- 

- By advocate Shrj M.P.  DjxI'' 
-Versus.. 

Jni.n of India &rs. 
S... • 

C ORAM 

Applicants 

Respondent s 

HON'LE MRS. SHYAMA DORA 
	

MEM*BR(JUDICIAL) 

ORDER 

( Dictated in Court ) 

By Mrs. ShjarnaD.ra,J4eber (J):.. 

This review application has been filed by the 

applicants for review of the •rder dated 20.04.1999 passed 

in OA N, 583/96 by a Single Bench. 

	

2, 	The learned c.unsel for the petitioners were hoard 

on 11.10.2001 and notices were :srdeed tobe issued to the 

respondents and the case was listed for hearing on 19.12.2001. 

In view of this, n.tices were issued to the respetentS on 

with diary no. 2041 to 2045(P). 
28.11.2001.Hwever, nobody has put appearance on belilf of 

the respondents till today. Eri acknowledgement due has not 

been received back. 

	

3. 	It appears from the record of the case file' that 

the case has been adj.urrd from time to time and Bench 

had tobe constituted afresh after retirement of the H.n'ble 
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Presiding Officer twice, c.nsurninq lit of time of the C.urt 

time and again. The learned ciunsel for the applicant has 

prayed that since n.b.dy is turning up in behalf of the 

resp.ndents and the applicants are out .f j.b and their 

juniirs are still w.rking causing great hardship to the 

applicart s. :Ir -sucba S *fl, b tas 

t.the pr.isp2 Ofdt'i5 -Rute 	 ihe said 

pr.visi. ha 	een. Anserted in the Civil Pricedure C.de 

withafl*icf preventing e1a 	in the services of the 

surirSnS and frustrate attempt to aviid service. Since t he 

matter is lingering in for the lest seven minths and 

the Ciurt has to c.nstltute bench time and again, in view 

.f this, in the interest of justice,to decide this 

review applicatiifl in the absence of pleadirs of the 

resp.ndents, who have not b.thered to cime to the C.urt 

and to revert the cintentiins of the a-plicantS made in 

the review applicantiifl, theref ire, they are t.be treated 

as true. 

4. 	After giinq 	 the privisisns of the priviSi 

2 
4Order 5 Rule i(A) CPC, I am of the .piniin that thit 

since the acknowledgement due have not been received )ck 

within a peri.d of 30 days *1 
from the date of issue if the  

summinS, theref ire, declaration made that since the 

ackn.wledement due eittr having been l•st or mISlead 

and have not been received back by the Ciurt within 30 

days I rm the date of issue of surrvnins. ,the respondents 

are deemed t.be sera, 
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pplicants have challenged the order dated 

20.04.199 on the ground that certain reliefs, materials, 

facts , documents and citations available on the record 

have not been taken into csnsieration and in spite of the 

admission of the respondents regarding the seniority of the 

applicants and the fact that tfi€jrjUfliOrS  have been 

re-engaged and regularised, the Hon'ble Single Bench has not 

passed •rders in the light of the facts put be fore the Bench 

that similar •rders were passed by the Principal Bench to the 

similarly situated per 	who were working in the same 

Railway Division and were juniors to the applicants. A copy 

of the order under challenge has been annexed as Annexure A-i 

with this review application. 

I have gone through the contentions of the review 

applicants and the judgement under challenge. I have also 

gone through the relevant contentions of the OA particulary 

Annexure A-3 - at page 117 in the OA which is a order passed 

by the Principal Bench in OA Me. 2939/2 decided on 

16.08.1993. The applicants have also mentioned in their 

.riçinal application No, 583/96 that their case *as similar 

to the case of the applicants who had preferred OA N.. 

239/92 decided by the Principal Bench • Therefore, they 

prayed for orders to the same effect being passed by the 

Principal Bench in the said c• 

The plea of the applicants in this reqard has been 

rejected by the Single Bench on the ground that no ratie 

,mk

was decided in the said case so as to 	py the same in the  
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instanO case and, furthermore, when some persons, ranking 

seni•r to the applicants, were already awa1t1r re-erigaqemert 

as per their respective turn,the Single lench did not feel 

inclined to grant any relief to the applicants excepting to 

insist upon the respondents to devise a suitable means 

so as to absorb the applicants on their respective turn in 

the seniority list at the earliest possible so that they may 

not feel discontended over some of the juniors having been 

already engaged. In para-3 of the said i.udrent  under 

challenge, it has been mentisned that the respondents have 

admitted this fact that some candidates who were juni.r to 

the applicants, have been re-engaged by the respondents. The 

same fact has been admitted in T. para of .t written 

statement filed in OA 583/96, wherein it is also stated 

that th.se  junior casual labourers have been re-engaged in 

the  same Division where the applicants were working. 

8. In respppSe 	to this, the Honble Single lench has 

he3d that those juniors have been re-engaged in view of the 

order passed by the Principal bench in OA 2939/92 and since 

no ratio was decided in that case, therefore, the applicants 

H 
were not extended the said benefits while passing the said 

judgement. 

It is a admitted fact thit,castial lab.urers in the 

Railways,whose services were terminated were re-engaged in 

pursuance of orders passed by the Hon'ble Supreme Court 

in Indrapal Yadav'S case, wherein the Railway respondents 

were directed to frame some schemes to re-engage and 
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requ.larise the services of the casual labourers who have 

completed 240 days in each calerer year and they were t.be 

regularised in phased manner and strictly on the principles 

of "First  Come, It go"4-i'A after preparing their seniority 

list division wise. In terms .f this decisi.n of the H.n'ble 

Supreme Court, the Courts have been pa ssing varius orders 

for re-engagement and regularisati.n of the services of the 

casual labourers from time to time and such benefits have been 

extended to all the similary situated persons. 

Vndoubtedly, thh. there is no ratio decided in tie 

case Int before the Principal Bench in OA  2939/92, but the 

same has been decided on the ground that the applicants 

before the Principal bench were similarly situated with the 

ps.ns in OA 2614/92 decided on 16.07.1990. In the said OA, 

the respondents were directed to offer fresh employment to the 

petitisnerwithin the Divisi.n in which they were working 

asjlabour without payment of bac1 Wages. 

The main ground of challenge by the applirbe fore 

the Principal bench was that th.se.ao.plicantS who were working 

as casual worker in the North Eastern Railway and had acquired 

tomp.rary status, their services were terminated 	without 

following the procedures laid down under the provisions .f 

3ection- 25 of. Industrial Disputes Act, 1947. Similarly,. in 

the original application .f 583/96.i)the ju&ement .f which 

is under challenge, the applicants have pleaded j 	in Para 

4,4 that while their services were terminated, the respondents 



Of 
-:•not resorted to the pr.visi.ns3ection 25(FX of the 

Industrial Dispites Act, 1943.. and also not followed the,  
through. 

principle of "First  come, Last !.".He has also taken, me 
of di scririna-tión'. 

some case .,.la 	on the POntZthat  since the applicants 

are similarly situated persons ard seni.rs to the persons 

who were re-engaged in pursuance of the orders of the 

Principal bench, it would cause discrimination to the 

applicants in case they were not re-engaged and regularised 

on the same analogy. Moreover, the resp.ndents have not 

complied with the orders passed by the H.n'ble Single 

lench in OA 583/96,wherein it was insisted upon them to 

absorb the applicants on the respective turns in the 

seni.rity list at the earliest possible though the period 

of more than 3 years have been elapsed after passing of 

suctk judgment. 

12. 	In view of the overall aspects of the case and 

materials placed on record, I am of the opinion that that 

the case is fit for review. of the said order and it would 

be in the interest of justice to review the judgement passed 

in OA 583/96 dated 20.04.1999 and the said order is 

modified accordingly to the following effect 

(i) The respondents are directed to re-engage the. 

a 	
applicants in.the job to which they were w.rk.ing 

in the Division at the time of their termination 

and thereafter, regularise their services after 
the 

verifying the factual position frmLrelevait 

records and they be placed at par with the 

juniors who were re-engaged by virture of orders 
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.f the Principal Bench in 0k  2939/92 decided 

on 16.08,1993. 

The respondents are directed to comply 

with this order in letter and spirit within a 

period of two months from the date of receipt 

of a copy of this order which is tobe sent 

through registered A.D. by the Registry. 
n 

13.. 	The above observation at para 12(1) and 12(11) be 

made part and parcel of the earlier ,judgement by the Single 

Bench and be read after para-7( i.e. as para 8 and g) of the 

said judgement and the same be modified accordingly by adding 

the above parai.  

14. 	The learned counsel for the applicant is also 

directed to send one copy of the order to the respondents 

at the earliest possible for strict compliance of the order* 

With these observations, this RA is disposed of with 

no order as to costs. 

($HYAMA kR 
SRK/ 
	 MEMBER (J) 


