| IN THE CENIRAL ADMINISTRAT IVE TRIBUNAL
’ PATNA BENCH, PATNA

P S, R.A, Ne, 25/1999
e (Arising eut ef OA- 583/96)

Date ef erder: 10,07,2002

Ragendra S/e Gepal, resident ef Viilage~
Purainia, P.S.-Sikarpur, District-West
Champaran and 16 ethers, ’

- By advecate Shri M.P. Dixit***"*"° Applicants

-Versus-
ﬂnion.of India &Ors, terevene Respendent s
coRaM
HO&'BLE MRS, SHYAMA DOGRA ,..ec00e MEMBBR (JUDICIAL) /1
ORDER N

- ey ey -

( Dictated in Ceurt )

By Mrs. Shyama Degra, Member(J):-
This review applicatien has been filed by the

applicagts fer review of the erder dated 20.04.1999 passed

in OA Ne, 583/96 by a Single Bench.

2, 4The learned ceunsel fer the petitieners were heard
en 11,10,2001 and netices were :erdefed tebe issued te the
respendents and the case was listed fer hearing en 19,12,2001,

In view ef this, netices were issued te the respenients on

. with diary ne. 2041 te 2045(P),
28.11.20012 Hpowever, nebedy has put appearance eén bela 1£ of

the respendents till teday. Even acknewledgement due has net

been received back.

3. It appears frem the recerd of the case file: that

the case has been adjeurned frem time to time and Benéh

had tebe censtituted afresh after retirement ef the Hen'ble



" and have net been received back by the Ceurt within 30

oy -

Presiding Cfficer twice, censuming let ef time of the Ceurt

time and again. The learned ceunsel fer the applicant has
prayed that sipce nebedy is turning up en behalf ef the
respendents and the applicants are eut ef jeb and their
juniers are still werking causing great hardship te the
applicant s, -In ‘such <§Sitmlf:ibne ‘he has rreferreﬁ

te the progi;s_p%? }, of \wderfs —Rn-‘]:e “19)?&)'-CPG';« I:he said
previse haaf,x* Jeen. énserted in the Civil Precedure Cede
witﬁia:i ;bj;ec'oof preventing ‘delay - in the servmes of the
summens and frustrate attempt te aveid service. Since the
matter is lingéring en fer the last sgven menths and

the Ceurt has te censtitute Bench time and asain, in view ~
of this, in the interest of gust;.ice e decide this ~

review applicatien in the aksence of pleadimgs ef the

'res;aondents ; whe have net bethered te ceme te the Ceuwrt

and te revert the cententiens ef the a~plicants made in

the review applicantien, therefere, they are tebe treated
as true,
4. After geing ’thieugh the previsiens ef the previse

2 Order 5 Rule 19(A) CPC, I am ef the epinien that thet
K , .

since the acknewledgement due have net been received a ck X

within a peried ef 30 days g% frem the date ef issue of the
v

summens, therefere, declaratien[\mad_e that since the

acknewledgement due either having been lest er mislead

days from the date of issue ef summens. sthe respondents

are deemed tebe served,
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S. The —-applicants have challenged the erder dated
20.04,1999 en the ground that certain reliefs, materials,

facts , decumants and citatiens available en the recerd

~ have net been taken inte censideration and in spite eof the

admissien ef the respendents regarding the senierity ef the
applicants and the' fact that ‘kReir=> juniers have been
re-engaged and regqularised, the écn'ble Single Bench has net
passed erders in the light ef the facts put befere the Bench
that similar erders were passed by tbe‘Principal Bench te the
similarly situated persops whe were werking in ﬁhe same
Railway Divisien and were juniers to the applicants. A cepy

of the,ordgr under challenge has been annexed as Annexure A-l

with this review applicatien,

6, I have gene threugh the cententiens ef the review
applicants and the judgement under challenge, I have alse

eene threugh the relevant cententiens of the OA particulary
Annexure A-3 -, at page 117 in the OA which is a erder passed

by the Principal Bench in OA Ne, 2939/92  decided en
16,08,1993, The applicant} have alse mentiened in their

eriginal applicatien Ne, 583/96 that their case das similar

te the case of the applicants whe haa preferred CA Ne, (l
2939/92 decided by thé Principal Bench ., Therefere, they
prayed fer erders te the same effect being passed by the
Principal Bench in the said GA,

7. The plea of the applicants in this regard has been
rejected by the Single Bench en the greund that ne ratie:

was decided in the said case se as tof;ﬁﬁgﬁg,the same in the
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instanﬁ case_and, furthefmore, when seme persens, ranking
senipp te the applicants, were already avaitirg re-engagemert
as per their respective turn,the Single Bench did net feel
inclined te grant any relief te the applicants excepting te
1nsist upbn the respemdents te devise a suitable means

Se as te abserb the applicants en their respective turn in
the senierity list at the earliest pessible se that they may
net feel discentended ever seme ef the juniers having been
already engaeed, In para-3 ef the said judiment under
challenge, it has been mentiened that the respondents have
admitted this fact that seme candidates whe we:e.junior te
the applicants have been re-engaged by the resPQndgnts. The
same fact has been admitted.inigjgﬁﬁaraé@ of the wfitten.
statement filed in OA 583/96, wherein it is alse stated

that these junier casual labeurers have been re.engaged in

the same Divisien where the applicants were werkine,
8. In respppse te this, the Hen'ble Single Bench has

helXd that these juniers have been re-engaged in view of the

erder passed by the Principal Bench in OA- 2039/92 and since

ne ratil/ﬁwas decided in that case, therefere, the applicants
o .

were net extended the said benefits while passing the said

judeement,

9, It is a admitted fact that casual labeurers in the
Railwayslwhosé services were terminated were re-cngaged in
éursuance of erders passed by the Hen'sle Supreme Ceurt

in Indrapal Yadav's case, wherein the Railway respendents

were directed te frame seme schemes te re-engage and
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i ) . . . ’ &’
regularise the services ef the casual 1§bourers whe have
ERRT - cempleted 240 days in eaéh calender yeér and they wére toke
reqularised in phased manner and strictly en the princiﬁles
of "FPirst Ceme, last go"c&ﬂa after preparing their senierity
list divisien wise. In terms of this decisien ef the Hen'ble

Supreme Ceurt, the Ceurts have been passing varieus erder s

fer re-engagement and regqularisatien ef the services of the
casual labeurers frem time te time and such benefits have been

extended te all the similary situated persens,

16,  Ondeubtedly, theugh there is ne ratie’ decided in the

case pnﬁ Befere the Principal Bench in OA 2939/92, but the

same has been decided en the greund thﬁt the applicants

befere the Principal Bench were‘similarly ;ituated with the
pérsons:inléA 2614/92vdecided en 16,67.1996, In the séid OA,
the resFQndents were directed te effer fresh employment te the

petitioneréwithin the Divisien in which they were werking
. . ) [

as casuyal labeur witheut payment of back wages,

-

11, The main ereund ef challenge by the applicé

nd’ be fore
the Principal Bench was that these arplicants whe were working
as césual workér in the Nerth Eastern Railway and had acquired
tehporary status, their services were terminated - witheut
fdl]cwin§ the precedures laid dewn under the provisiqns of
Section; 25 of Industrial Disputes Act, 1947, Similarly, in }
the eriginal appiicati&n of 583/96 . ) the judgement ef which

is under challenge, the applicants have pleadedﬁggi} 1p Para

4;4 that while their services were terminated, the respendents
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v of
had Tet reserted te the prQV1sionsz?ection 25(FY of the

Industrial Dispites Act, 194}7 and alse net fellewed the

.  threugh
principle of "First ceme, lLast ge" . He hus alse taken _me Zf

of discriminatien " : '

‘- sgme case .1awé en the P%m-tz'that since the applicante
are similarly situated persens and seniers te the persens
whe were re-engaged in pursuance ef the erders ef the
Principal Bench, it weuld cause discriminatien te the

aprlicants in case they were net re-engaged and reqularised

en the same analegy, Moreever, the respendents have net
complied with the erder s passed by the Hen'ble Single

Bench in OA 583/96 wherein it was insisted upen them te

‘abserb the applicants en the respective turns in the

senierity list a£ the earliest possible theugh the peried
of mere than 3 years have been elapsed after passing eof
ggqg judeggment, | |

12, In view of the everall aspects of the casegﬁand
materials placed en recerd, I am ef the opinien thaf that
the case is fit fer review,of the said erder and it weuld

Be in the interest of justice te review the judgement passet

in OA 583/96 dated 20,04,1999 and the said erder is

modified accerdinely torthe fellewing effect}-

(f) The respendents are directed te re;engage the
ﬁpplicants in the jeb te which they were werking
in the bivision at the time of their terminatien

and thereafter, reqularise their services after
the
verifying the factual pesitien frem/relevant

recerds and they be placed at par with the

juniers whe were re-engaged by virture ef erders
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of the Principal Bench in OA 2939/92 decided
en 16,08,1993,

(i1) The respendents are directed te cemply
‘with this erder in letter and spirit within a

peried ef twe months‘from the date of receipt
ef a cepy ef this erder which is tebe sent

threugh registered A.D. by the Registry,

13,. . The abeve ebservation at para 12(i) and 12(ii) be
made part and parcel ef the earlier judgement by tﬁe Single
Bench and be read after para-7( i.e. as para 8 and 9) ef the
said judgement and the same e modified accerdingly by addine

the abeve paraj.

14, The learned ceunsel fer the applicant is alse R

directed te send ene cepy ef the erder te the respendents

at the earliest pessible fer strict cempliance ef the erder.

With these ebservatiens, this RA is dispesed ef with

S
» ol
(SHYAMA RA)

SRK/ | | MEMBER(J)

ne erder as te cests,



