IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH. PATNA
DaA. NO. 588 of 1996

Dated 24th Jganuary 2003

dﬁnash Prasad saha, son >f pate Ranjit prasad saha,
‘resident of at,PO and P.S. Naugachai, district
Bhagalpur, retired chief pooking clerk)Naugachai Station,
North gastern Railway,Gorakhpur.
- Afbplicant
~vVersus- o
1. union of India,through the General Manager.N.:.
' Raiiway,corakhpur. |
2. The General Ménager, North Easeern railway,gorakhpur.
3. The pivisional Railway Manager (personnel),gonepur
Division,gonepur. ‘
3. pivisicnal personnel 3fficer,North Easéern Railway,
Sonepur,
5. The station superintendent,Naugachai Railway
station, at P) and é.s. Naugachai,district shagalpur,

.o Respondents

!
CORAM s The Hon'ble Mrs.ghyama pogra, Menmber (7) \uj

counsel for the apglicant NOone present

counsel for the respond':':hts. shri p.k.verma

[ 1]

O RDER

T —— .

(Dictated in cadurt)

shyama pogra, Member (7)s

1. After perusal of various orders passed in

this case, it is found that variosus opportunities have
beén granted to the applicant to appear or be re presented
through his ceunéel but in spite of this, nobody has
aPPeared even today on behalf >f the applicant. Therefore,
in view of the orders passed on.7 26.11.2002 and 10.12.2002,
this 0.A. is disposzd of on the basis of material avaplable
on record. The main prayer as made out in the 3.a. iéy
that while deciding his earlier ».a. 365/94, vide |

Annexure -4, dated 21.5.1996, some of his prayer has not
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begm\f considered and decided by the sen‘ble.caurt,
the;efore, he has prayed for grant of ovér time
allowance on the bills submitted by him for the post
of c.S.Grade 11 for the peris>d in between February 1989
to 31st January 1992 with part of the gratuity amount
which has been illegally withheld by them along wibh

interest.

2. The respondents have opposed this O.A. On

bhe ground that the Present application is barred by Phidele
res judicata as the applicant cannot come by way of
fresh application far the same relief/he has earlier
prayed for in his first O.a., @s referred to herein sbove,
dand this is not the remedy for the applicant to séek the
redressal of his grievance which he has already agitated
in the previous 0.A. Apart from this, it is submitted

by the learned counsel for the respondents that the
Order passed in the said De.A. has been fully complied
with ang taking into consideration that he has been
paid officiating.allowance t>Cc.s.Ggrade 11 for the |
period he worked in that Capacity till he retired, the
applicant is not entitlad for over time allowance since
over time allowgnce is not allowed. rFor this reasoh, the
applicant is also not entitled for any gratuity on saig
amount. It is stated in para 5 of written statement that
as almost all amdunt has been Paid to the applicant in
Pursuance of the compllance of the saig order(gnnexure-4),
the date and mode of payment hagfgeen mentioned in the
said para. However, the appplicant has returneg the samd

for the reasons not known to the respondents.

3. I have heard the learned counsel for the 

respondents and Perused the relevant record of the case.
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After perusal of the entire record, it is found that
the applicant aléo raised point of discrimination and
reiterated in his rejoinder so far as payment of over time
allowance 1is concerned. He has alleéged that his successor
one shri A. Tirki has been extendsd this benefit of
pgyment Oof over time allowance while the applicant hgs
been denied the same. Even the respondents have not

given any rep1§ to this allegation in para 14 of the

written statement.

4. It 1is an admitted fact that in the earlier
OvA. the @applicant has prayed for grant of over time
allowance along with other prayers. However, no finding
has been given in the said arder, nor he héds been given
any liberty to agitate the matter separately, as has been
YV SO0 VR Y T
observed Athat the prayer for payment of commercisl pebit
{DRG) does not flow out of the remedy in the 9.A., as the
same does not form part of the main agitation in the @.a.
Nothing has been mentioned about the payment of over time

allowance.

5. . Mereover, I find weight in the submissions >f the
learned counsel for the respondents that this D.a. is not
maintainable on the ground of principle of res judicata,
As per provisisns contained in section 11 and order 2,
Rule 2 of civil -Procedure codg/ & Person cannot agitate
the issue alreaay raised or disposed of in the earlier
sﬁit/lis until and unless such liberty is granted to the
said person. In view of this, I am of the opinion that the
present  0.A. was not the remedy available to the apﬁlicant
to agitate his prayer for grant of over time allowance, the
Prayer which he had alreasdy agitated in his eariier 0.A.,
as he has given no liberty t»> agitate the matter by filing

Separate D.p. or as the case m2y be.
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6. éo far as the point of discrimination is concerned,
it is left 5pen to the respondents t> consider it on the
application of the applicant, if he so desires/in judicial
manner as nd clear reply to this allegation of discrimination
has come from the side of the respondents in the written

statement.

e In view of these observations and factzx of the
cese, I am of the considered opinion that the present J.A.
is not maintainable in the present fongbeing devoid of
merit, therefore, the same is hersby rejected, being b&éged by

principle of res judicata, with no order as to costs.
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{shyama_pSgra}) A
Member (1)
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