
CNRAL ?NINITR?'IVE TRIBUNAL 

PW NA BE I H : P&NA 

0.A.No582 of 1996 

1, 	Parthasarthi Talpatra, son of Ite H•  E.Talpatra, 

resident of Dream Land Hotel Campus, Deoghar, P4 B.Deoghar, 
P.S•  DeoGhar, District Deoghar, 

2. 	Belarani Talpatra, wife of late H.T.Talpatra, 

resident of Draem Land Hotel Campus, Deoghar, PO B.Deoghar, 
P.S. Deoghar, District.eoghar. 	•. 	Applicants. 

The Union of India & S. 	 ,.•. 	Respondents. 

C CR AM 

Hon'ble Shrj Sarweshwar 1ma, emter (Administrative) 

33/21.2.2002 	 ORDER 	(jctated in Open Court ) 

By  Sarweshwar  Jhak r'mber (Amn, :- 

The father of the applicant no.l ( Parthasarthj 

Talpatra ) late H.çTalpatra who was working as SubPostmaster 

of Satsang Pc tOffice, District..Deoghar, who was d ue to 

retire in the year 1986 sought invalidation w,ef. 16th July 

1983. Therefore, his letter of the same date addressed to 
the Senior Superintende rt of Post Offices, 5. P.Divisjon, 
Dxnka. It appears that t he respondents took time in gettirg PT 
process of medical examination of, late H.K.Talpatra canpieted 

SL 
and finally they permitted lateTalpatra to retire from 

service on invalidation w.e.f. 26.8.1983. Shri Talpatra 

died on 2nd November 1984. The a plicarit nol., Shrj Par hasarthi 

Talpatra has appr ache dLt hr ough this 0. 	ha 	2h1'npig ned 

order of the respondents dated 31st July 1983 (Annexurel) 

be quashed, and further thatthe respondents be directE.d 

/ 



to consider the case of the applicant for compassionate 

appointment taking into account the fact that his father 

sought voluntary retirement w.e,f, 16th July 1983 when he 

was not 55 years old. 

 The respondents in their written statennt have 

referred to the rules of the Department of POst5, whereby 

retirement on the ground of inva lid ati on/incapacit atj on is 

granted only if the invalidation period in respect o 

Group'c" officials see king Considérat ion for appoint me nt 

on compassionate ground is before 55 years of age; as the 

employee (father of the applicant no.l) g nt ret irenie tt 

on invalidation only on 26th of Atust 1983, hence the 

applicant is not eligible for appointment on compassionate 

ground on inalidatjon. 

The learned Counsel for the applicant referred to 

the decision of the Honble Patne High Court in C.W.J.c, 

Ne,7015/96 in Chandra Bhushan singh vs. the State of Bihar 
& 	s, by which the Honb)e High Court held that "while 

it is true that in such matters delay in making application 

defeat the right itself, but that 	is if the pet itj oner 

is guilty of delay in making application, If the authorities 

considering the application make inordinate delay and 

Consequently the delay is on account -of c1rcumstancs beyond 

control of. the petitioner, the petitioner's right cannot 

be defeated on the ground of delay caused by the authorite 

themselves." in the present case, the learned counsel for 

the. applicant, therefore, also drew a parallel and reiterated 

that the father of the applicant no.1 made his submissions 

for retirement on invalidation on 16th July 1983, and, 

therefore, he should have been granted ret jremezt we1f 



tIJ 

/ 

that date. He also nntied that the father of the 

applicant no.1 stopped atteqding his office fronthat date 

7_ but the time whichjook. the respondents in getting/examined 

and finally declaring him invalid for retirement purposes 

w. e•  f • 26th August 1983 was entirely their re sp ons ib i lity. 

4. 	 -I the basis of sutnissions made by the learrd 

counselfor the a'pplicant and alsothe respondents, and 

Jeping in view the decisions of the Hon'ble Patna Hii Cot 

referred to above and the materials available on the record, 

I am inclined to observe that the reqst of the app licant 

f or appointment on compassionate ground on the basis of 

invalidation retirement of his father who subseqtntly 

11 	 died, should be consiiered by the respondents on the basis 

of hi letter seeking retirement on invalidation on 16th July 

1983. The respondents shall complete consideratic.n and 

decision in the matter with in t I -ee months of the receipt 

f this order, With this, the O.A.stands disposed of. There 

s no otder as to Costs. 

( SarwesbWar Jha ) c— 
M. 	 member (?mn.) 


