CEN'RAL ADMINISTRATIVE TRI BUNAL

PAINA BENCH s PAINA
O. A, No, 582 ef 1996

1, Parthasarthi Talpatra, son of late H,K.Talpatr‘a,

resident of Dream Land Hotel Campus, Deoghar, F, G B,Deoghar,
P.S, DeoGhar, District Deeghar,

2. Bslarani Talpatra, wife ef late H,T.Talpatra,
resident of Dream land Hotel Campus, Deoghar, P, O, B.Deeghar,
'P.S, Deoghar, DistricteDeoghar, Applicants,
| ’ - V&S, = |
The Union of Indjia & (rs, | ecese Respondents,
C OR AM

Hon'ble Shri Sarweshwar Jha, Memter (Administrative)
33/21,2.,2 002 ORDER ( Dictated in Qpen Court )

By'SarwggsLmar Jha, Member (Admn, ) 3=

_ The father of the applicart ne.l ( Parthasarthi
Talpatra ) late H,X,Talpatra who was working as Sub-Postmaster
of Satsahg ‘Pest( Cffice, Disérict..néoghar, who was dw to
retire inthe year 1986, sought invalidation w,e,f, 16th July

1983, Therefeore, his letter of the same date addressed to
the Senier Syperintendert of Post Of fices, S.P,Division,
Dumka., It appears that t he respondents took time in getting i

process of medical examination of .late H,X,Talpatra ccmpleted
and f£inally they permit ted lateLTa lpatra te retire from
service$ on invalidation w.,e . f, 26,8,1983, Shri Talpatra

died on 2nd November 1984. The sgplicant nol, Shri msa

= Do stk Th ’k)/
Talpatra has apprachesthreugh this O.A.'/\\that@ the imp?,\gne
ocrder of the respondents dated 3lst July 1983 (AnnExure-l)
be quashed, and further thatthe respondents be directed
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to consider the case of the applicant for compassionate

‘appointment taking inte account the fact that his f ather

sought voluntary retirement w.e,f, 16th July 1983 when he

was not 55 years old,

2, The respondents in their written statement have

referred to the rules of the Bepartxﬁent of Posts, whereby
retirement on the ground of invalidation/incapacitation is
granted only if the invalidation period in reépect of
Group'C* officiélsseeking considerat ion for appointment
on compassionate ground is before 85 years of age) as the

employee (father of the spplicant no,1) get retirmeme ot

~on invalidation only on 26th of August 1983, hence the

applicant is not eligible for appeintment on Ccompassionate

ground on inva lidatioh.
|
3. The learned counsel for the applicant referred to

the dgecision of the Hon'ble Patna High Court in C.wW, J, Ce

No, 7015/96 in Chandra Bhushan Singh vs, the State of Bihar
& (rs, by which the Hon'ble High court held that ®while

it is trve that in such matters delay in making application

‘defeat the right itself, but that 4t is if the petiti erer

is guilty of delay in making application, If the authorities
considering theé application make inordinate delay amd |
Consequent ly the delay is on account -of circumstances beyond
control of the petitioner, the petitioner’s right cannct

be defeated on the ground of delay caused by the authorites
themselves," In the present case, the learned counsel for

the applicant, therefore, also drew a parallel and reiterated
that the father of the applicant no.l made his submissions

for retirement on invalidation on 16th July 1983, and,
theref ore, he should have been gramted retiremert w.e,f,
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that date, He also mentimed that the father of the .
applicant no.1 stopped attending his off ice from that dat
Mﬂ\
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but the time which}f.eak.the respondents in getting[examined
and finally declaring him invalid for retirement purposes
wee,£o 26th August 1983 was emntirely their responsibility,

4, 3T the basis of submissions made by the learned
counse JAfor the a’ppl_want and alsothe respomiemts, and
keeping in view the decisions of the Hon'ble Patna Hich Court
refereed to above and the materjals available on the record,
I am inclined to observe that the request of theapplicant
for appointment on cem'pasSionat'e ground on the basis of
invalidation retirement of his father who subsequently

died, shuuld be considered by the respondents on the basis

1
.‘

of his letter seeking retirement on invalidation om 16th July |
1983, The respondents shall cemplete consideration and
decision in the mstter within three months of the receipt

of this crder, with this, the O.A stands disposed of, There

is no otder as to costs,

( sarwestwar Jha } ——
Me nber (Admn.) '



