CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH

0.8 .NC.578/96
M.A,ND.62/97

Hon'ble Shri §. Raju, Member(3J)
Patna this the 6th day of December, 2001

- Satchidanand Sahay
. - 8/o Adityanand Sahay Ex. Conductor
N.Fe.RBilways, Katihar
t/o Mohalla (ohianagar
Baramasia P.0. and _
District, Katihar, ceve Applicant,

«(By None for the applicant)

Vs,

1« The Unicn of India through
The Secretary, Ministry of Railuays
New Delhi.

2, The Director of Establishment
Railway Board, '
Rail Bhawan,
New Delhi,

3. The General Manager,
N.F.Railuays
Maligaon
Gowahati,

4, The Chief pPerscnnel gfficer
N oroRaianys
Maligaon
Gawahati,

) ‘5, The Divisional Railway Manager
N.F.Railuays.
Katihar,

. 6« The Divisional Superintendent(p)
Katihar,

7. The Secretary
Bihar Vidhan Sabha Sachivalay
Patna, ' .+ Respondents

(By shri G. Bose, counsel for the respondaents )

0 RDER (oral)

Neither the applicant nor his counsel
had appeared yesterday. Téday also none has abpeared

on behalf of the applicant. As the matter pertains
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to the year 1996, the same is disposed of as per the

provisions of Rule 15 of the Central Administrative

Tribunal (Precedure) Rules, 1987.

2, | Heard the learnad cocunsel fér the respondents,
Rxixfiyxxknkelx ¥he applicant has sought computation of
his earlier service rendered in Vidhan Sabha for a
total perlod of 7 year%f% mopths and 10 days, The
appllcant has alse 3eught\\;3 pay protection on account
of tuo promoticns accorded him by Bihar Vidhan Sabha
and senpiority from the date cf joining, i.e., 18.5,1966.
The applicant has alsg sgught senior scale of ﬁs.ZOUO-
3200. The applicant has further scught refund of

Rs, 7000 deducted from the DCRG and alsg to allow
restoration of pest retirement of family passes uith
immediate effect and had sogght interest at the rate
of 18%.

3. Briefly stated, the applicant was appointed
as Ticket Coellecter on 18,5,1966 and frem 5.2.1959 tc
7.5,1966 he worked as Typist in Bihar Vidhan Sabha.
The claim of the applicant was that his appoinfMEﬁt
with the Raiiuays was on transfer on deputation angd
as such the previpus service rendered in Vidhan Sabha
have to be counted towards pemnsionary benefits.
The applicant has further stated that despite making
-8several representations his request has not been
acceded to and considered and only one letter communicated
on 26,9,1969 as well as the letter dated 12, 12,1995
and 11.4.1996. It is in the backgrecund, stated that the
claim of the applicant has not been ccnsidered angd
having not calculated the prEV1ous service, the applicant
has been deprlved of his right to reckon his total service
as 34 years 5 months and 20 days which could have barg

\b/ . affected J} revision of his pension and other benefits,
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It is also stated that the respondents have deducted
Rs .7000/=- from his DCRG on account of his unauthorised
occupation of the Railuway Accommodation without
according him a reasonable opportunity to Show cause.
It is also stated that the applicant has a right of
pay protecticn and the two premotions which were
allowed to him by Vidhan Sabha were within the
knowle dge SF the respondents but thé same have not
been taken into cons ideration for increment purposes.
Further it is stated that the senioérity»ﬂk;j is
to be reckoned frem the date of appointment, i,e.,
First_joiﬁing and nﬁt from the any othaer subsequent
date. It is alsg contended (WO in the 0A that the
employment notice issued vide No.8-1/64 was within
tﬁe kﬁouledge of the respondents despite this they
have treated‘him as a direct recruit and they have
not taken up the matter with the State Government
for ccmputing the service rendered in the Vidhan
Sabha for the purpose of Pension. The applicant
in this QA has placed reliance on éeverél decisions
to contend that the infringement of civil right
would amounttw%o an illegality and the action of the
respdadents cannot be eountenanced. In his rejoinder,

he
the applicant has reiterated o his pleas taken in

the DA and further stated that the representation of
the applicent was still pending at the time of aﬁmiSSion
of the OA and he was appointed on transfer from
State Government with the respendents, It is ajlsg
stated that when the 0ffice of the respondents can
indicates the 1etter addressed to Vidhan Sabha in the
year 1975, the contention of the respondents that the

record is not available would be of no avail tg the

reSpondents,
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4, on the other hand, the learned counsel

for the respondents vehemently oppesing the

‘conténtions of the applicant in his reply h8s

contended that the request of the applicant was
rejected and communicated in the year 1969, filing
of this Petitian in the year 1996 would be clearly
beyond the stipulated period of limitation as
envisaged under Section 21 of the ﬂdminiStrative

U
Tribunals Act, 1985 and the OA is hopelessely

" barred by limitation. On merits too, it is contended that

the applicant has been selected ¥hrough the recruitment

‘Board against 33 } % quota and his pay which he was

getting in Vidhan Sabha was protected as per the rules,
It is alsp stated that as regards the claim of the
applicant for reckening the period of 7 years (argund)
rendered in Vidhan Sabha towards the qualifying Service
for the purpose of pensicn, the mattér has been taken

up with the State Government and if is possible dniy
when the State Government takes up the proportionate
liability, as per the Railway (Pension) Rules, it

could not be extended to the applicant, However, he has
been fully paid, on the basis of the service rendered
Qith the Railuays, the pension. As regerds the seniority,
it is contended that the seniority would be shown o
in the‘*next issue of the seniority list to be publishad
on 1.,4,1969 and he was entitled to get seniority w.e,f,
18.5.,1966 when he joined in Katihar Divis ion and not

from 1.4.1969 as alleged. It is further stated that

thé applicant has remaiﬁed unauthorised occupant

of the Govérnmeﬁt accommpdation beyond the permissible
period and as such a8 per the previsions of Rule 15 and 16
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| of the Pension Rules, 1963 ibid as well asgs keeping

in visw of the decision of the Apex Court in Uniom

of India & Others Vs. Shiv Charan, 1991 Supp,(2)

SCC 386, it is permissible for the Railuays to Beduct the
damage rent on account of unauthorised occupation,

from the DCRGY, of the Railuay servant as such their
action is perfectly correct and as per Rules, Lastly,

it is contended that, as regards the passes, the

pas ses have been withheld on account of unauthorised

occupation of the Govt. quarter and thers is no

question of retrospective accord of passes to a

" Railway servant after the eviction from the Government -

servant, he is entitled for the passes as per rules.

S5, I have carefully considered the rival

‘contentions of the learned counsel for the respondents

and alsp perused the pleadingé available on record.

As regarde the claim of the applicant for refund of
damages on account of unguthorised occupation, the
reSpondents have stated fhat'in view of the full Bench
cases of pitambaram Singh and Shiv Poojan, there is

no question of according any reasgnable Opportunity
to show cause before any recovery is affected on

account of unauthorised occupation, As per the

statutory rules on this subject, i.e., Rule 15

and 16 of the Pension Rules ibid, permits withholding

of DCRG and recovery thereof frem him on account of
arrears of uhauﬁhorised occupatioen in Railuay accommgdation
This action of the respondents shall mt be counted fault
with. @S regards vthe question of seniority, it is
Stated.by the respondents that a notification for the

peét of Ticket Collector had been issued, which inviting-

Contd, ese6/=




T e by

-6 -
applications from Stéte Government upto tﬁe extent
of quota of 33 ;ﬂ. and in that event the only
stipulation appointment as wegl as in the notifiéation
was to protect the pay. A8 regards the Seniority,[}he

uZsin different cadre in the Vidhan Sabha, it would not

be reckoned for the pur¢089 of SQniority in the cadre
of Ticket Collector as such the applicant is not
entitled. Further more, the applicant is treated
as a Railway servant and it is made clear in the letter
of 1969 that he shall not be entitled to get the
seniority over those persens appointed in th§ same
year., Even rSCE;Qed the communication the ciaim
of the applicant after a delay of about 27 years would
amount to unsettled the settled position in the
matter of Seniority which cannot be countenanced.
@s such the claim of the applicant is rejected at the

outset, as far as the seniority is concerned,

6, The claim of the applicant regarding‘treat}hgvy'"
his 7 years 10 months period rendered in Vidhan Sabhamﬁ
towards the qualifying service for the purrose of
pens ionary benefits and further recision of the pension
with arrears on interest aré concerned, the respondents
‘have already taken the issue .with the State Government
in the year 1975. As I find that Respondent No,7,
Vidhén Sabha, has béen impieaded in the array of '
parties the Respondent No.7 would not come under the
jurisdiction of this Court, no directions can be

- issued to Respondent No.7 but yet keeping in vicu
m;bthe interest of justice amnd the fact that the
service is to be computed for pensionary benefits,

the respondents No.1 to 6 are directed to take up the
issue regarding computation of pericd,towards the
qualifying service;rendergd in Vidhan Sabha for the
purpose of pensionary bepefits, But this is
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possible only when the State{_) Government
is agresable to share the proportional liability.
In this vieu of the matter, the only direction which
could be given is te direct the respondents to
pursue the g;}%Vance of the applicant, regarding
the computation of his service rendered in
vidhan Sabha, with the State Gevernment. In the
event the State Government is agpeeable to bear
proportional liability, the same would be
reckoned for the purpose of pensionary benefits
and the applicant in that event shall be entitled
for accord of revised pension and other benefits

as per rules, The OA is accordingly disposed of.

No costs, )
/‘

2 Loy

(s. RAJU)
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