IN THE CENTRAL ADNINISTRATIVE TRIGUN AL
"~ PATNA BENCH, PATNA
0.A. No. 138 of 1996

Date of order 26,7.,1996

' Bal Keshuar Singh : Applicant,
- VBISUS~
The Union of India & otherss Respondents

CORANM

Hon'ble Shri K,p. Saha, Member(Administrative)

Counsel for the spplicant Shri M.M.P.Sinha,

Counsel fer the respondents ¢ Bmt., Veena Rani Prasad,

ORODER

Hon'ble shri K.D,Saha, Member(A)s -

This applicaﬁion has been filed under Section 19
of the Administrative Tribunals Act, 1985, by a Railway
employee, who is aggrieved that he has been prematurely
ret ired from service with effect from 29,2,1996 {AN)
taking into account 24,2,1938 as his date of birth as
recorded in his Service Book instead of 16.,1,1940 as
recorded in his School Leaving C(Certificatey The épplicant

has sought for the following reliefs g=-

"(a) declaraticn that his date of birth as per
School certificate should be recorded in
his service register and hié date of
superannuation be determined accordingly,

(b) The Annexure A-1,A-2, and A-3 be quashed,®

V

By AMnexure-A-1 dated 24,5.1995, the applicant

was given notice on behglf of the Divisional Railuay
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manzger {for short “ORMY), Eastern Railway { for short
ng,Rly."), Moghelsarai, that the spplicent was due to
superannuate on 29.2.1996 (AN). By Annexure-f-2 dated
Senior Divisional Personnel Officer,E.Rly.,Moghalsarai,
rejected the representation of the spplicant dated
9.,8.1995 for correction of his recorded‘date of birth,
and by Annexure-A-3  dated 19.12,1995, the spplicant
was advised with reference to his further representation
dated 24,10,1995 that the competent authority has
decided that the daﬁe gf birth 24,2,1938 as recorded

in his Service Hook is correct.

2, The factual matrix lies within a short
compass. The applicant uaé initially appointed to the
post of Travelling Ticket txaminer {for short
NTTEW)/porter, a Class IV post, on 26,2.1958, in a
temporary capacity in the Demapur Division of E.Rly.
As per the pleadings, the aspplicant was asked Dy

the respondents in 1960 to submit certificate with

regard to his age and in complience thereto, he is

stated to have submitted the certificateggngiﬁA; £
issued by the Headmaster, Rem Qulari Gangs Lal_HiQh

- 5chool ,Chengri, dated 28,1.1961 indicating his date
of birth as 16.1.40 {Anexure-A-4). The applicent was
promoted as Ticket (Collector on 1.2,1975, and then
as TTE in 1983, end finally as Head TTE in the

year 1993, in which postvhe continued till retirement
on 29.2.1996 {AN). Admittedly, the spplicant was
given notice as at mnexure-A=-1 dated 24,5,1995, .

infnrmihg him that he was due retirement on 29,2,1936

(M) on completion of 58 years of age. The applicent
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'appeal to the Chief personpel Officer (for short “Cpgn)
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Tepresented to QRM, (Moghalsarai op 9.8,1995 pointing
out that he was due to superannuate in January, 1983,
The gbove~said representation was rejected by mnexure-p-2

dated 17.18.1995, The gpplicant submitted further

a—

?

E«Rly. on 24,10,1995 which Was also rejected vide
Annexure=A-3 dated $9.12.1995. The applicant is stated
to have suwmitted a further Tepresentation to the (pgQ

on 12.1.,1996 as at Annexure-A-5, to which no reply has

been given,

3. The respondents -contest the case by
filing reply., Their submission is that the applicant
was @ot aéked to produce any certificate in 1960 with
regar; to his date of birth as stated in para 4,2 of

the epplication, It is further submitted that the
applicant did nat produce- any certificate with regard to
his date of birth and he uwas produced before the Doctor
who gave certificate vide Medical Certificate No, 656

of 1958 ‘dated 9.10, 1958, indicating date of birth of
the applicent as 24,2,1938, and the Service Book of the
applicant Was prepared mentioning the date of birth
24.2.1938, and the applicent put his signature in the
Service Book in token of his accepﬁance of the declaration.

of the above-said date of birth.

4, ' Mre MelMePe Sinha appearing For the applicant
suomitted that in terms of Rule 225 of the Indian

Rallway Establishment Code, Vo;ume I, in the case of
literate staff, the date of birth  is reguired to be
entered in the record of service in the Railway
servant!s ouwn handwfiting, and in this case the date

of birth 24,2.1938, recorded in the Service Book of the
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gpplicent has not been entered in the service record()
in the applicent's own handuriting, The learned counsel

also dreuw attention to the Railway Ministry‘s

decision (a) below Rule 225 of the Code and sgbmitted
that the date of birth as recorded in the School ' ¢
Leaving C(Certificate {Mnexure-p=4) should be taken intg
account instead of date df birth 24.2.1938, recorded

on the basis of the medical certificateﬂhat the time

of appointment of the applicent , since thers is no
provision in the rules for a Medical Authority to

~detsrimine the date of pirth of a Railway servent,

5. The duestion for decision is whether
in the facts and circumstences of the case, the date
of birth of the applicent can be taken as 16.,1.1940

‘instead of 24,2.1938 as recorded in his Service Book,

6. The relevent provision relating to

recording of date of birth in the service record and

any alteraﬁion thereto at a later stage are contained
in Rule 220 of the Indian: Railway Establishment
Code, Volume I (héréinafter referred to as 'Codel'),
The relevant provisions of Rule 225 of the C(Code
{1985 edition) and Railway Ministry's decision (a),

as applicgdle in this case , are reproduced belou 3

W 225,Date of birth.,-{1) Every person, on
entering railway service, shall declare his
date of birth which shall not differ from
any declaration expressed or implied for
any public purpose before entering railway
service, In the case of literate staff, the
date of birth shall be entered in the record

of servide in the railway servant's own




Railway Ministry's decision,=fa) when a candidate
declares his date of birth he should produce documentary

evidence such as a fiatriculation certificate or gz

-9~ v :
henduriting. In the case of illiterate staffy~
the declared date of birth shall be recorded byaé
senlior railway servant and witnessed by another

N

railway servant,

XX XXX

{4) The date of birth as recorded in
accordance with these rules shall be held

to be binding and no alteration of such date
shall ordinarily be permitted subsequently,
It shall, H@?gyer, be open to the president

in the case of g Group A & B railway servant,
and a General Manager in the case of a Group
C& D railuay servant to Cause the date of
birth to be alteredn

(i) wuwhere in his Opinion it had besn Falsely
stated by the railway servant to ebtain
@ advantage otheruwise inadmissible, )
Provided that such alteration shall not
result {3

dn ) the railuay servent being
retained - in service longer that if
the alteration had not been made, or

(ii) where, in the case of illiterate staff,
the Gensral Manager is satisfied that a
clerical error has occurrred, or

(iii) where g satisfactory éXplanation {which
shall not be entertained after completion
of the probation period, or three years
service, whichever is €arlier) of the
circumstances in which the wrong date came
to be entered is furnished by the railway
servant concerned, together with the st atement
of any previous attempts made to have the
record amended, ™ '
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Municipal mirth certificaste, If he is not able

to produce such en evidence he should be asked to
.producev any other authenticated documentary
evidence to the satisfaction of the appointing
authority. Such authenticated documentary evidence
could be the School Leaving Certificate, a
Baptismal Certificate in original or some other
relisble document, Horoscope should not be éccepted

as en evidence in support of the declaration of age,"

T In terms of sup rule (1), every person on
entering Rgilway service is reguired to declare his
date of birth uhich shall not bes different from any
declaration of date of birth made earlier., In the case
of literate staff, the date of birth shall be entered
in the service record in the Railway servant's own

han duriting.

C;) ~ At the hearing, the original Service Book
of the applicent, the Medical Certificate No,656 of 1958
datéd 9,10.1958, uheréin the applicént's. date of birth
is recorded as 24.2,1938 and the attestation form
filled in by the applicent on 9.10.1958 for the purpose
of Police wverification were produced, The relevant
entry of date of birth 24.2.1938 as also the signature
of the applicant in these documents were also shoun

to the 1éarned Counsgl for the aspplicant., It is evident
from the entry in the Service Book that the applicant
had put in his signature in English against the
opening Column For’"Signature or LTI of employce",
There 1s also LTI of the applicant, duly attested

by Chief Clerk,Estt.Section. Against the column,date of
first appointment '26,2,1958' is recorded. @5 Against the

gy

-—




-

column,date of birth,'24,2,1938" is recorded, both

in figure as uelltln.uords and the applicantts
signature in English appears immediately below.In the
Medical Certificate of fitness for appointment No.656/58
dated 9.10.1958, the Medicel Officer has recorded

the date of birth of the epplicent as 24,2,38, He has

not recorded the age of the applicent, The relevant

certificate read as under :=-

- "EASTERN RAILWAY

Form of certificate to be uged when a candidate
is medically examined for fitness for appointment
to a State-managed Railuway

(COPY FOR PAY SHEET)
Hospital/Dispensary DNR Ne.656/58

I do hereby certify that I have examined
{(name) - Bal Keshwar Singh, D8 24.2.38 s candidate for
appointment as (designation) TTE's porter (Class) B,
in the ©PM- branch/department, whose  thumb impression
Has been  appended below in my presence,

I consider him fit for such appointment

Sdf -

Signature of the reilway medical
officer

Thumb impression of the candidate®

Date 9,10,1958,

The attEStatiOD Form,uhich is a self=-

declaratian,has been filled in by the applicant on

9,10.1958. Against tne column 7(a), {b) and (c)




=8~

entries are(_}) as under ;-

7(a) () Exact date of bpirth = 24th February,1938,
(o) ) Present age - 20 years
{c) @ Age at Natriculation - X /

Against column 10 of the attestation
Aform meant for indicating educatiohal'qualificatioﬁs
showing places of education with years in the Schools
and Colleges since 15 years of.age, the following are

recorded -

Name of Schovl/CBllege Date of Date of Exeminat ion

with full address entering leaving passed,
g:gng;frl In the In the Passed Class VII]
High School, year year Standard.

Chinery,Sasaram, 1946, 1954, -

In G;z)ti;/fhboec documenq:> the apﬁlicant
signed in full in English, From the entries in the
attestation form, it appears that the applicant was
a student of Ram Dulari.Gangalal High School;Chenari,
Sasaram, and he was éd@itted 'tD the above-said School
in the year 1946 @and he left the School in 1954,

It is signifiEant that the entries regarding date of birth
and date of admission as given in the attestation form
are at varience with the entries in thé transfer’
certificaste, said to have been issued on 2B.1.1961,a copy -
of which has been filed aé Anexure=A=4, The date of
birth recorded in Ann&xﬂre-A-é- is 16.1.1940 and date of
gdmission to the Schuol is indicated as 14,7,1953,

The attestation form was filled in by the applicant on

D>




17"

Lthe appllcant's

s

LTI

oy .
9.10.1958 which is also the date of the Medical
certificate issued by the Railway Medical Cfficer
Certifying the fitness of the applicant for
appointment as TTE/Porter. It is this medical certificate
wnerein the @date of birth of the appliéant is also
given as 24,2,1938. The authenticity of the
attestation form as well as the pMedical certificate
is not disputed, There is, therefore, no reason to
disbelieve the applicanti's oun ﬂeclaration of date of

birth (24.2,1938) as given in the attestatiocn form.

8e - After giving enxious copsideration to
the submissions of the counsel for the rival parties,
the provision of sub.rule (1) of Rule 225 of the Code
and the averments on record, I aﬁ of the view that
although  the entry of date of birth 24,2.1938 in

the GService Book is not in thé_applicant‘s oun

-henduriting, he has put his signature immediately below -

bhe entryauAthe authenticity of the entry of date of
birth in the Servicevéaok cennot be disputed merely
on technical ground that the entry has not been made

by the applicent imn his own handuriting. In. the Medical
Certificate dated S5.10.1958 the Medical Officer has
certlfled the fitness of the applicant for his .

: s
app01ntmenu as TTE/Porter, and in that certificat%Athe 4

space for age,"D.B.24,2,38" is _entered by the Railuay

+

Medical Officer concerned}jmﬁlfha Gef@gé§¢?§g§53ntalnsL |
From the conspectus of facts as given in the averments,

it is reasonasble toe hold that the a@pliéant himself
indicated 24,2,1938 as his date of birth to the
Doctor, since the sems date of birth (24.2.1938) is

indicated by the gpplicent himself in the attestation

X
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form, filledﬂon the same date (9.10.1958)..Attestation

form is a self-declaraticn for the purpose of
Police verificastion and it is no one's case that
the attestation form was filléd in a casual manner.,
All these belies the claim of the applicant that
the date of birth 24,2,1938 was recorded in the

Service Book behind his back or without his‘knouledge.

9., Sub-rule (4) of Rule 225 of the Code
provides that the date of birth as recorded in the
service record shall be held 7 ') binding and
ordinarily no alteration shall be permitted, but
Preaident . ‘ .

dp'pseeeat, in the case of Group A and B Railuway servants,
and General Manager, in the case of Group C and D
Railway servaents, have the power to order alteration

of the recorded date of birth under certain

circumstances,vizs-

{i) Where the railway servant has falsely
steted the date of birth to obtfigh an

adventage otherwise admissible, or

{(ii) unere the General Manager is satisfied

that a «clerical error has occurred or

{iii) Where a satisfactory explenation of
the circumstences in which the wrong date
came to be entered is Furnishedi by the o

railway servant,

sidentls” “ the case of the spplicant
Eviden bﬁ:\) | &pp

is not covered by the provisions in either clause (i)
- or clau?e (ii) ebove, In the third category, referred

2~
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to above, the request for change of daﬁe of oirth
Cannot Dbe entertasined after completion of the period
bf probation or three years of service, whichever
is earlier, After incorporation of the provision
of not entertaining the reqhest for alteration of
recorded date of birth after the period of probation
or three years! service in the Code by Railuay
Board's letter No, E(NGYII-70 BR-1 dated 3,12.1971,
by a further letter dated 4.8.5972, persons alre ady
in employment on 3J42,1971 were given opportunity till
31.7.1973 to ask for rectification of any mistake
in their recorded date of birth, Frbm his represantation

dated 12.1.,1996, a copy of which is at Annexure=-A=5,

ik is clear that the applicant was aware even in 1983

that his date of birth in the service record is

24,2,1938, There is nothing in the record to show

‘that the applicant seriously pursued the matter for

alteration of daté of birth tnersafter till 9.8,1995,
His first representation is dated 9.8.1995 seeking
alteration of recorded date of birth, after he was
given notice of retirement with effect frmh.29.2.1996(AN)

vide Annexure-A=-1 dated 24,.5,13995,

10, By now it is a settled principle of law
that normally an spplication by en employee of the
Government towards the fag end of his service seeking
correction of the date of birth in the service record
with the object of contiquing in service beyond the

normal date of superannuation is not to be entertained,

In Secretary and Commissioner, Home Department and others

%
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Vse ReKirdoekaran, AIR 1993 SC 2647, the Hon'ble

dupreme Court held s -

"Unless a clear case on the basis of materials
which can be held £o be conclusive in nature,
'is made out, the Court or the Tribunal shoulg
not issue a direction, on the basis of
-materials which madé such claim only plausibls,
Before any direction is issued, the Court

or the Tribunal must be fully satisfied that
there has been real injustice to the person

concerned and his claim for correction of

date of birth has been made in accordance with

the procedure prescribed and within the

“time fixedvby any rule or order. If no rule

or order has been framed or made prescribing
the peried within which such applicatibn
has to be filed, then such applicétion must be
filed within the time, which can be held

rezsonable." (emphasis added)

1. In the facts and circumstances of the case,

discussed hereinabove, I have no hesitation to hold that
no case is made out in favour of alteration of date bF
birth. in the service record of the applicant,

The application is wholly misconceived and devoid of

merit, It is accordingly dismissed with no order as to

/ ¢
(K.De Saha)ié‘t2

Member (Administrative)

costs,




