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O.A.NO.: 248/96

Rabish Chandra Singh, son of Late Sheo Shankar Singh, aged
about 30 years, resident of village Rabai, P.O. Rabai, in
account with Slkancra .8.0., P.S. Sikancara, District :
Jamui. «ee. . APPLICANT.
Ry ACVocate : Shri N.P.Sinha with Shri I.D.Prasad. :

Vs L]

1. "Union cf India through DG Post,Govt. of Incdia, Sansad
Marg, New Delhi-110 00l.

2. The Chief Postmaster General, Bihar Circle, Patna-1.
3. The Pcstmés;er General, Nerthern Region, Muzaffarpur.

4. Director cf - Postal Services, . Northern  Region,
Muza ffarpur.

c. 'Superintendent cf Post Offices, Munger Divieicn,
Munger. : '

6. Sub-Divisicnal Inspector of Post Offices, Central Sub-

Division, Munger.

7. Shri Ravindra Kumar Singh, son of Brij Nancan Singh,
aged about 25 years; resicdent of village : Rabi, P.O.
Rabei, via : Sikandra, District Jamui ané, at present,
posteC as EDBPM Rebai EDBO in  the Munger Postal
Division. ' : :

e+« .RESPONDENTS.

By Acvocate : Shri V.M.K. Sinha, SSC.

Shri S.N.Tiwary [For Respn.No.7].

0.A.NO.: 366/96

Bicdya Bhushan Prasad Singh, son of Shri Kedsr Nath

Singh,age¢ about 34 years, resicdent of village : Rabai,

P.O. Rabei via Sikancéra, P.S.: Sikancra, District Jamui.
..... APPLICANT.

By Acdvocate: Shri J.K.Karn.

Ve.

1. Union.of India through Director General, Department cof
Posts, Govt. of Incia, New Delhi-110 001.

2. Chief Postmaster General, Bihar Circle, Patna-1.
3. Postmaster General, Northern Region, Muzaffarpur.

4, Directecr of Postalv Services, Nerthern Regicn,
Muze ffarpur.

5. qupermtenéent cf Post Offices, Munger Division,
Munger. ' '

6. The Sub- D1V151onal Inspector of POQt Offices, Central

Sub-Division, Munger.

7. Shri Ravindra Kumar .Singh, son of Shri Brijnancan

'Singh, alias, Karu Singh, aged about 29 years,

~resident cf village &and PO Rabai, P.S. Sikancra,

r




District : Jamui, arnc at present poSted.as EDBPM Rabai
EDBO via Sikandrs SO, in Munger Postal Division.
' .....RESPONDENTS.

By Advocate : Shri V.M.K.Sinha, SSC
‘ Shri S.N.Tiwary [For Respn. No.7].

cC O R A M

HON'BLE MR. JUSTICE S.NARAYAN, VICE-CHAIRMAN.
HON'BLE MR. L.R.K.PRASAD, MEMBER [ADMINISTRATIVE].

O R D E R

JUSTICE S.NARAYAN, V.C.:- Both the cases, referred to

above, relate to the selection process' held for-

appointment to the post of Extra-Departmental Branch
Postmaster [fof short, EDBPM], -Rabai Branch Office in
account with Sikénéra Sub-Office uncer Munger Division
and hence, 'thése have been taken-up toéether for

hearing anc¢ disposal.

2. , The  twe applicanis of OAs No.248 & 366

of i966,ilname1y, Rabish Chandra. Singh an¢ Biéyé
Bhushan Praséd:Singh,'have assailed the appointmentvof
the respondent, Rabindra Kumar Singh, on the post of
EDBPM, Rabsi EDBO, as per appojntmént letter Cated,
7th February} 1996, issved b& ‘the respondent no.S>
ire., the Superintendentl of‘ Post Offices, Munger
Divisicn. Both the applicants, as also the responéentf
Rabiﬁéra Kumar Singh, wefé amongst the ‘cancidates
whose names hac¢ Leen spoﬁsored by thé concernecd

Employment Exchange in response to the employment

notice Ccated, 13th October, 1995, issvec¢ bv the

appointing authority ésking the Emplcyment Exchange,
Munger, to sponsor the names of svitable candicdates
lates Ly llth'November, 19¢5, vice Annexures—A)l & B/2
in OBs No.248 & 366 of 1996. The applicants and the
respondent,lRabinéra Kumar Singh,,participated“in the
selection process and,as & result of véfification held

on. 19th December, -192%, it was the responden¥,

Rabindra Kumar Singh, who was selected anc,uvltimately,
Yo '
appointed by the -impugned orcer dated, 7th Februvery,




1996.

3. ' | At the very cutset, be it recorcded that as per
vestablisheé- method c¢f recruitment of EDBPM, . if. the
ndicdates fulfil the minimum eligibility crﬁteria on all
counts, it was the marks obtained in the Matriculation
standard or equiValent}which cculc be the deciding factor.
The cancdicate having secure@ the highest marks among those
who fulfille¢ the eligibility criteria, was to be selected
for appointment. In this context, it'waé significant to
note that hﬁlthe Matriculation stahdard, thé applicant,
‘Rabish Chancra Singh, of OA 248 of 1996, had obtained the
highest marks among the‘above named three claimantsfané
the marks bbtéined by him were 538 anc¢ as against that,-
‘the applicant, Bidya Bhushan Prasac¢ Singh of OA No.366 of
: S _ nanbpowdask
1996 hac¢ cbtaineé 497 marks andé the marks obtained by theA
_Rabinéfa Kumar Singh was the lowest, teing 45f. Thus, in
case all'these ﬁhree.claimants are founc¢ te have fulfillec
"the minimum eligibility criteria, it was the applicant of
OA No.248 cf 1996 who cﬁght to have been selgcted\ané next
ﬁo him was the applicant‘of OA No.366 of 1996. But, it has
been seen abéve, that insteaé@ of these applicants it was
the‘respondent, Rabincdra Kumar Singh) securing the lowest
marks, had been actually selected.'
4, " In orcder to justify the selection/appointment
of 'respéndent, Rabindra Kumar Singh, the official
responcents joining handés with said responéent'[Rabindra
Kumar Singh],'vhave come-up with a plea that the
candicdature of the applicant, Rabﬁsh Chandéra Singh, though
having- ‘secured highest marks in the Matriculation
examination, had no 1anée€~property in his exclusive name
and that he submitted the title éeéé an¢ rent receipt for

83 éecimal of lané in the Jjoint name of three persons,

il

including himself, and hence, he was not considerec fit.




Lt

S. In regard to the cancdicature of Bicya Bhushan
Prasa¢ Singh of OA No.366/96, it was allegec that he
groduced rent receipt with réspect te 4.2°% acrés of lanc
in his éxclusive name, buti he coul¢ not submit any
mutation paper cn the date of verificaticn anc instead he
submlrteo the mutation paper on 2lst December, 1995, Apart
from this, fhe saié epplicant was also. an accuseé in
Sikendra 'pP.S.Case No0.6/%94 acainst whom the Police had
submitte¢ chargesheet on 19th  Aprily, 1995. For ‘these
reasons ,’the appointing authgrity turned down his
candidatpre. The official responcents, however, tried to
jusfjfy 'fhe canc1cature of responcent, Rabincra Kﬁmar
Singh, on the plea that he ¢id procuce Ceed of gift anc
the rent‘receipt'[Ahnexures—R/l & R/2] in respect cof the
land existing in his own neame. Be it recorde¢ here, that
as per aémjtred case/the.responéent, Rabinéra Kumér Singh,
haé obtainec lesser marks in the Mat:iculation stancarc as
compareé to both the cancicates. It.may also be pocinted
cut here that the abplicants have also contended,4inter—
alia, Lﬁat the selértion. of Rebkindra Kumar . Singh was
manipulated vielating the established norms to avoid
appointmeht of ED Agents in @ particular Branch where his
relétjop was alreaCy. working. It was alleged that one
Birencéra Singh, being the Uncle of the respcncent,
Rabindra Kumar Singh, was alréa@y working as EDDA in the
same EDBQ an¢ because of his influence the appointment was

managec.

6. o It would thus, be first necessary to examine
the points for which the cancdifdature of the two
aprlicants, nameé above, was turnec down by the cfficial

responcents.

7. : In regard to the applicant, Biéya Bhushan




Prasad Singh [OR2 No.366/961], it-was allegeé fhat he was
invelveé in Sikanéra F.S.Case Nc.6/94 ané that a
chargesheet hac been submitte¢ against him in that case.
Nc paper, whatsoever; was prcducecd on behalf of fhe
offiéial responeents in this context. fhe said applicent,
however, ¢€ic nct éény the fact rather, disclcseé-tﬁe truth
by submlttvnq an orcer cated, 4th Tanuary, 1296, passed by
the Jucicial Macgistrate, Jamu:, in G.R.Case No.327 of 1924
[probably relating to Sikandéra P.S.Case’ No.6/%4], vice
Aﬁnexuré—A/lB.vThisrqréer would cepict cn the record, with
refevence to the pleadings of the parties, that the

applicant, 'Biéya' Bhushan Prasa¢ Singh, along with some

. \ ,
others, was proceede¢ against in a summons trial by

explaining suvbstance cf accusaticn under Sections 143, 341

& 323 of the IPC. Obviously, nocne cf - those offences were

of seriocus nature, rnor even of ‘moral turpﬁkude. Apart from
‘ am ’

this, we woulcC conf:d@ntly say thatkappc ntmen+ can not kbe
AOGHJGC merely because a crlmlnul case was pen€1nq against
an asr1r1ng canCJCate fer appOJntman. It is not known és
to when the criminal case will conclud anc¢ it is quite
probable .that the case ‘may be Ultimatejy fcuné- to be
falée. . That being as- svch, mere 'pehéenéyl of triel for
cerfain offénceAwil] not rencer a cancdidate ineligible for
appcintment. In thies context, we have preferred to piace
reliance - on the Cecision of this Tribunal from Principal

Bench in the case cf Girish Bhardwaj. Vs. Union of Incia &

Org., reportecd in 089 [4] CAT 945, as elsc from' this

Bench in OA No.lE&5 of 1296 [Surencra Kumar Chowchury Vs.

Union cf Incia & Ors.]

8. Thus, the grouvndé as tc¢ pencency of a criminal

case against the applicant, Bicya Bhushan Prasad Singh,

was not sustainable in law. His cancicdature can not be

turneé dccwn on thet groundé  insteac it .was open for the

appointing authority to proceed against him in accorcance




with law in the e#ent of his conviction. It woul¢ not be
cut of place alsc tc mention that if this applicent is
founé to fulfil all the eligibility criteria an¢ elso
haviné secure¢ highest marks among the <cancdicdates '
fulfiling the eligibiljty‘crjterja, his appointment woulC
‘always. be ‘subject to a Pclice jreport"cn- the count of
criminal anteceéént. But, for the solitary instance of the
aforesai¢ cummons trial case with: minor .offences, his

candicature can not be cancelleCc.

9. | Yet ancther objecticn raise¢ against - the
canéiéaturé of Biéya Bhushan Prasa¢ Singh [OA No.366/96] s
that he submitte¢ his mutation paper be fore  the
reSpbnéents éuthcrity. on_.2lst December, 19°%, Vi.e., two
cays affer-the}vérification._In this context{ the cfficial
.respondents, howevér, macde cancdid admissionvin paraaraph
no.10 of their writtén statement that he cCic suﬁmit rent
receipt with regarc tc 4.25% acres of lanc¢ in his name. 1
the rent féceipf in the exclusive néme of the &pplicant
hac¢ beén cubmitte¢ at the time of verification anc if
there was nc counter allegation or'materjal te contracict
the same, we are of the view that the rent receipté oucht
preat - ' '
tc have been accepted inkﬁ*w;}of exclusive possession cver
the 1lanc - in -gquestion. The rent _feceipt catec¢, 8th
November} 1295, in the namé cf the séié applicant has been
macde available on the record of OA 366/96 as Annéxure—A/lO
anc thg.genuineness of the saic¢ receipt has nowhefe been
¢isputed. This was in reépect of 4.2% acres of land. The
_mutation ordcer Gateé, 1llth Octckber, 1995, passed by the
Circle Officer, Sikandra, waé'shéwn to vs at the Eime of
hearing anc it  is in (guite conformjtyl with fhe_ rent
receipt [Annexuré—A/lO]. Be it also pointed;out that the

- employment notice @&id¢ not ask for production of mutation




order in itself. The graﬁt of rent reéeipt is a nafural
outcceme of the mutation orcer duly passeC ky the ccncerned
authority. Therefore, -even this groun¢ also was ‘not
sustainable sc as to cénéel the cancdicature of the

applicant, Bicya Bhushan Prasacd Singh.

10. Now, we switch,over to the candicdature of the
applicaﬁt,_ Rabish Chancra Singh, Whé, had. sédvred the
highest. marks ﬁn the Matriculation standaré among the
three claimants befcre us. The sclitary grounc¢ to furn-
dwn his cancdicature wase the” lanc. Thjs applicent is
accerted to have 4 acres 1 Gecimal of lanc allctted to his
share by a_f:mjly arrangement_éateé, ZEth April, 19¢f. The
relevent unregisteréd Ceeé of partition was proéuced‘ an
the record as 'Annexurc -A/9 of O2 248/96. It woulc bé
relevart to peint out that the guiceline wi‘h regarc to-
income arnc ianéed prcperty was inﬁrodvced‘ in case cof
appoﬁnfment cf ED Agerts with the.purpose behinc¢ that he
should have ar incepercent income from scurces otherv thaﬁ
the appcintment as ED Agents. In case the income was from
lanéed property, it was recuirec¢ that the incumbent shcvulc
ke in exciusive po#&ession of the lanc. It has now bkeen an
qdmitted practice, &s also acopted¢ in the selection
procéss of the instént case, that the candicates wére
requirec tc satisfy the appointing authcrity that he hac
landed property in his exélusive name anc possession anc, .
for that, they. were requireC fo produce revenue/rent
receipt thch is deeme¢ to be a proof of exclusive
possession, if not otherwise controverted. Acmittedly, the
applicant, Rabish Chandra Singh, ¢id not proéuce any rent
receipt in his exclusive name in regarc to the lan¢ said
to be in his exclusive possessidn. Obviously. éince there
was no mutation orcer, nc rent receipt couid have been

grantec¢. The un-registerec Cceed of pertition [ Panchnama]




<

\

may - ke acceptable for any other co-lateral purposes, but
so far the appeinting avthoritigs wag concerned, they appear

to have rightly exercised their discretion not to act

merely on that un-registered Panchnama and insteaCd

insisteé¢ for rent receipt as ~done in the case of some

other claimants. This being the pesition, we wcul ¢ prefer -

" to cencur with the stanc taken by the official responcents

while refusing the cancdidature of this applicant fcr the

A T

_reasonif““s the lanc¢ being in joint name of'this epplicant

with two others. The case, as pleaded by this applicant in

OA 248796, was thus, not tenable.

11. Coming tc the candidature of the responcent,:
Rabincdra Kumar Sjngh, we woulé again point out, with no
risk of repetition, that he had obtaineé only 45°% marks in
the Matriculation examination which was ‘comparétively
lower than»thé two- other applicants i.e., the applicants
of OAs 248 & 366'of-l966. Hence, in case ‘the cancicates
securing. higher marks, as 'Compareé‘ to him, fuvlfilg the
eligibility ;riteria.Aare ‘entitleé te be .selecteé in

preferenée to this respondent.

12. ‘ The applicants in both the <cases have,
however, raised 'yet another point with regar¢o to

suitability of the respondent, Rabindra Kumar Singh, for

‘the appointment;llt was contended that his Uncle, namely,

Birendra Singh, as demonstratéé by Ehe Zecnclogical Takble
[Annexure-A/% series], was. wbrking as EDDA in the same
Branch where he [the responéentf was appoihtéd. Thjs'was
sai¢ toc be against the establisheé norms of appointﬁent.
It is trvue tﬁat the gquicdelines of the Postal Department
éié indicate’that such appcintments should be avoided in
normal course. This gquicdeline was, however, not absolute

in natvure: rather, it was Jjust to be avioGedé fcor certain




cogeni reasons. A cecision of the Supr;me Court on the
point was:available in the case of Balram Prasac Vs. Union
of Incia & Ors., reportec in 1997 ScC [L&S] 468. It was
helé that io refuse the appointment of‘more heritorjous
candicate . only on the ground that his ccusin bfother is
workﬁng on the same Post. Office, woulé be totally an
arbitrary exercise of'péwer which can not be ccuntenancec
on the touchstcne cf Article 14 of the Constitution of
Incia. Thérefore, fcr this reason, we wouid say that the
‘contention raised by an@ on behalf of the applicants
be fore us was not aéceptable. Be that as it Vmay, the
candidaiure of the respondent, Rabjnéra Kumar Singh, was
i tound to fell on the_ground on the scofé cf lesser marks
obtained by, him ‘in the' .Matriculation standaré in
comparison to the‘other two claimants i.e., the aprlicants

be fore us.

13. For the reasons, aforesaid, we '5016 that, .
"whereas, OA No.266 of 1996, fileg Ey the appljcant, Bidxya
'Bhushan Prasad Sinéh, was bouné to succeec¢, the OA No.248
of 1996, filed by the applicant,lRabjsh Chancra Singh, was

to fail. The OA No.366 of 1996 is thus, allcwec and,

accordingly, the impugnec ordervof_appointment dateé,‘7th N
Febrvary, 1996, of the respondent, Rabincra Kumar Singh,

is herebty quashed and¢ set-aside. The officiél'respondents
aré Cirected fo ;e—consjéer thé case. of applicanf, Ricdya

Bhushan Prasac¢ Singh, anc¢ to pass ah'aépropriate.oréer for
his appcintment tc the pcst of EDBPM, Rabsi EDBO in the
Munger Postal Division, at the'éarliest possible. The OA
Nc;248 of 1996 ié,.hoWever, dismissed. There shall 'be no
orcer as to costs in both the cases. |
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[L.R.K.PRASAD] - ~ [S.NARAYAN]
MEMBER [A] VICE-CHAIRMAN
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