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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA

N

0uA.NO216 Of 1995

Date of order 2 € - g« 2000
Jai Ram sahiy son of Late Lali gahu, Highly skilled
Grade I/T N0O.22109 DCS/StGP/EaStem Railway workshop,
Jamalpur,
oe ' : Applicant
\ | _-versus;
1. ‘rhe Union of India »through» General Manager,.
E§Stern Railway, 17, Netaji Subhas Chandra Road,
Fairle place,calcutta. \
2. The chief personnel Officer, gastern Railway,calcutta.
3. chief works Manager,Eastern Railway workshop,.:ramaipur.
4. workshop Personnel Qfficer, Eastern Railway workshop,
Jamalpur.} |
5. Assistant personnel Officer, Eastern Rallway,
Jamalpﬁ;. o
6. Subodh Kumar Singh, picket NO.22083 ,Highly
Skilled grade 1, Dcs Shop Eastern Railway

workshop, Jamalpur.,

e Res ponden}_s

counsel for the 'applicant..Mr.véd Prakash,

Counsel foi- the respondents. .mr. Gautam Bose.,

CORAM: 'Hon'bld Mr. Justice SeNarayan,vice-chairman

Hon'ble mMr. L.R+K.Prasad, Member (Admiaistrative)= _

ORDER

L.R.‘IS.Prasad) f‘ﬁnlber (A)S‘

/

T'his application has been filed seeking
following reliefs ;.

(1) The order dated 13.12.1995 (Annexurs-7)
be quashed.
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C:,/”’—”rf—‘lll be restored after uheir promotion in p.c. Se.
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(11) The seniority of the applicant in HeS Ko
Grade 1 may be relied and he may be placed

before rdspondent nb.s.

2. We have heard the learnea counsel for the parties

and perused the materials on record.

3. ‘, The applicant.%éﬁkially joined  apprentice
Training course in March 1970 in the gGrade of Turner
and he * completed the same in 1973, tThe certificate
granted to him in this regard is at:Annexure-l. In the |
list of persons awaiting for absbrption(Annexure-Z),
the applicant is placed at serial No.11 with T.A.430,
whereas, the respondent no.6 is showyn at Serial No.13
with 7.7.313. the applicant was appointed as skilled
(Grade *c') in M«¢CeTeR. Shop on 15.3.1975. ¢on formation
of D.C.S. shop at Jamalpur, a notice was issued on
3.11.1979 (Annexure ~3) inviting applications for

forming a panel for the pPosts of gkilled Machinist()
and ritter in p.c.s. frOm the Skilled Machinist

and Sk ritter for filling up future Vacancies in p.c.s.
The said notice makes it clear that the staff included
in the panel will retain £heir Senjority in their Parent
shop till their absorption in D.C.S. and will be
considered for absorption in D-C;S- only as and when
Vacancy will arjse. ThHéy will have no claim for premotion
over their juniors, who have already been promoteq

in higher grade and working as ‘such in D.CeS. Their
Seniority over the juniors working in higher grades,
on his
request, the applicant was transferr=d to D.C.S.Shop

in 1981. He was Promoted to the post of HSK Grade II with
effect from 4.4.1986¢ 1@ g,c%s. Shop against ©5%

upgradation v;de order dated 4.4.1986. 1t is allﬁ%ed by the




K

‘_~.—~”””¢;pplicant has

3 |
applicant that at the time of promotion in Grade 11,
the applicant was made'junior to shri p.p. singh, \ ‘

shri N.P. Yadav, shri p.p. sharma ang shri L. singh. |

He made a representation to concerned authority for
refixing his seniority over his junior. on due
considerati&@) Oof the matter, it is Stated that his

Seniority was restored and thereafter the applicant was \

promoted to the post of HSK Grgde 1 in p.c.s. Shop

with effect from 26.6.1987, whereafter, he /again applied{

for refixation of his Seniority. when the Seniority

|
list was Published, the applicant was Shown junior to \

respondent no.6 and others. Against this, he filed an

in the latter, as at annexure-3, However, vide letter

dated 10,2.1996 (Annéxure-S),fthe claiﬁ of the applicant \

#as rejected by the respondents,. which is under challenge,

while respondent no.6, who is alleged to be junior to
him, was alloweq to'appear in the rprade test examingtion

for Mistri grade I, the appliecant gas not given

the same opportunity. This is glso under challenge.

According to the applicant, as he is senjor to réspondent

no.6, he was entitled to be permitted to éppear in the

Said examination. In support of his claim, he hag filed \

f the respondents ¢ the
filed this 0.a. claiming reljefs as \

méntioned at para 1.
4, while Stating that this application is not

maintainable,both on facts as well as in law, the \
. ’ AN

respondents have Strongly () opposed this @pplication on the |
ground of limitation

and non-jeinder of parties. It is |




C//’/’,,_——\v The representation Of the applicant had been rejected

' Y

stated that after publicaticn of result of Apprenticeship

Training course, the applicant and reSpondent no.6 were

.4« ,.....

recruited for two different shops atgyam I

' alpur‘workshop.

while the the applicant was recruited in MCTR;wing of
anr;\aigtirng}kshop, the respondent no.6 was recruited

hagﬁ@iesel component Shop (DCS).roth wings were maintaining
separate seniority list. tThe applicant, who was recruited
in MCTR Shop, was “having his seniority there. Aftsr being
foundASuitable' and on the basis of option exercised by
him, the applicant was transferred to pcs in 1981 as
Grade III (Skillmd) and, Subsequently, he was promoted
to Grade 1II w1th effect from 1l.1. 1984 ana,thereafter,
Grade 1 with effect from 27.6.1987 in pcs. On the other
hand, respondent no.6 was promoted to the skilled
Grade II from 25.6.1979 and was promoted to Grade I

'+ with effect from 19.6.1981. The same was done as per
seniority maintained in the DCS. Therefore, when the
"apPlicant was transferred to Dés shop as Skilled Grade III

in 1981, the respondent no.s6 was already there in

skilled Grade II since 25.6, 197% and skilled grage I with

included in the trade test.

on due consideration. whg@éas, the prombtion was given
to thelapplicant ip 1987, the applicant hag made his
representation in 1995. The seniority list of skilled
- Grade I of DCS was published on 15.10. 19°®(Annexurs-a-1)
and also on lé(ET:Eg;ghhnnexure—R-II) with the stipulation
that representation for any anomaly should be magde within
oneé month from the date of publication of the senijority

list but the applicant never submitted any such
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representation clsiming his seniority over respondent ﬁo.s
withih time. The respondents have also clarified the

position that in such a Situation, respondent no.6 along
with others, who were senior to the applicant, were given

Opportunity for appearing in trade test for Mistri Ggrade 1

29.12.1995 in this regard which was disposed of vide letter

|

|

l
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in 1995. The applicant had submitted a representation on }
|

|

dated 10.2.1995 (annexure-5) on the ground of delay. in

(@&bmitting representation after 8% years from the date of
his promotion, Moreover, if the applicant had any
grievance,'he should have represented within the stipulated

period; but he failed to do so. If such later representation

is consicered, it will give rise to administration
compliCatisn; The seniority list of gkilled Grade I of

DeCeS. wWasS publiShEd on 1501001996 and 16012.1995 with
clear instruction that representation, if any, for anomgly

should be made within one month from the date of publication
of seniority list but the applicant failed to submit his

Objection claiming his Seniority over respondent no.6 within
stipulated time. AS respondent no.6 énd concerned other

persons were senior to the applicant,

they were considered -
first for test and promotion to next higher grade of Mimsri

Grade I vide letter dated 13.12.1995 (anexure-7).

5. ﬁhile replying to the written Statement of thé
respondents, the applicant has pointed out tbat limitation
clause is not attracted on the ground that there is .
continuing loss €ausing pecuniary loss to the applicant.
On the question of limitation, odr attention has been drasn
to the orders of the Hon'ble Supreme court in the matter of
S.S. Rathore vs. gtate of Madhya'Pradesh decided on

6.9.1989 (aATR 1990 SC Page 10). 1In the aforesaid case, it

has been ‘held that Cause of action shall be tgken to arise




. to Highly “Skilled Grade II on 1.1.1984,

WaS published on 15 10. 1990 the applicant was shown junior
to respondent no.6. zven though he magde representation

-b -

not from the date of original adverse order but on the

remedy is prévided

date when the order of higher authority where a statutory l
entertaining the appeal or representati\n

is made 2nd whers no such order is made, though the remedy

has been availed of, a six months* period from the date 4f
preferring of the appeal or making of the representation

shall be taken, to be the date when cauge of action shgall.

be taken to have first arisen. This principle has no

application when the femedy availed of has not been )

provided by law. Repeated - unsuccessful representations.

not provided by law are not governed by this principle.

The above observation was made in the contest  of

Limitation act (36 of 1963). 1t may be pointed out that

each case has to be examined on the basis Oof its own merits

and facts and circumstances of the c¢ase and tbe mat ter

has been accordingly considered.,

Gl while referring to paras 8 and 9 of y.s.,

the applicant has pointed out that When he was promoted

his claim for
Seniority upon his junior

Said shri p.p. Singh, shri y.p.

Yadav, shri p.,p.sharma and Shri L.singh was accepted by the

Tespondents. However, when he was promoted in Highly

skilled Grade I

Fepresentation to declare him senior to respondent no.6

with effect from 2.1.1984, he made | %
but the \

Sam@was not given Qdue consideration,as a result

of which, when the Seniority list of Highly skilled Grade 1 {

against the saig Seniority list, but the samd Jwas

submitted not

Of Seniority list but it was done only in 1995 which

within a month from the date of publication ‘
|
|
has been basically rejecte {

d on the ground of delay in
Submitting his repreSLntatlon. , | ’
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Gnatime without disturbing the settled position!u&w P
c—" ) == |

" and Grade T with effect from 27.56.1987 in DCS. On the

- who was promoted to skilled Grade 11 from 25.6.1979 ang

.Grade III and he was Subsequently promoted to Grade II

-7 |
7. It is an admitted fact that &fter being
found -fit and on the basis of his option, the applicant
waS transferred to DcS in 1981 aS Grade III skilled staff.

He was promoted to Grade II with effect from 1.1.1984
other hand, respondent no.§ was already therein pcg

in Grade 1 with effect from 19.5. 1981. This makes it
clear that the respondent no.6 got all these promotlons

much before the same was granted to the applicant.

8. - It is an admitted fact that p.c.s. Qas a
different wing than mMcTr shop. while the applicant was
working in MCER) shop in Skiled Grade III, respondent
no.5 was promoted to Highly Skilled grade II and grade 1
from 25,6.1979 and 19.5.1981 as per his Seniority in pcs.
On the basis of his option and being found suitable, the

appllcant was transferred to DCSshop in 1981 as gkilled

and grade I in 1984, In that view of the matter, it is the
Stand of the respondents that respondent no.5 is senijor

to the applicant, -

9. It is well settleg principle of law that
objection on any point should be raised within a

stipulated perod so that appropriate decision could be taken

However, in the instant case, we find that thelgﬁpplicant

did not raise any objection at the felevant time even
though he is now placing‘ reliance on & Staff motice
@334 3.11.1979  regarding formation of panel for filling
up the post of sk/in ocs/damalpur(Annexure-3). He has
made a répresentation with regard to his seniority much

later than the stipulategd per iod and,therefore. his
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. The grgument .advanced on behalf of the respondents is

11, The whole matter has been considered by us

'thisAo.A. is devéid of merit and the same is disposed of as

representation in this regard was rejected basically _

on the ground of delay. It may be pointed out that it would
not be propet to disturb fhe settled position éfter a
gap of few years vbecause any such disturbznce can
lead ‘to administrative complications. The appliéant had
been promoted in grade I with effect from 27.6.1987

in pcs. ge should have raised the point of seniority
within the prescribed period after he got promotion to
skilied Grade I. However, he failed to do so. Therefore,
it is difficult to éonsider the prayer.of the applicant |
for fixation of his séniority"in question as any change

at this stage is likely to disturb the seﬁtled position.
On this score, his case does not stand.

10. As in the given circumstances, ihe '
respondent no.6 was senjor to the applicant, he Was(éggjigﬁf

for selection test to next higher grade (Mistry grade 1).
quite convincing,

in totality keeping in view the submissions made by the
pafties ‘and materials on record. In view of the above

analysis of the case, we are of the considered Opinion that

dismissed with no order as to the costs.
| , o
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. (S.Narayan)
(Ligrﬁﬁéfr (;s) ad) vice ~chairman




