
CkNTRAL ADMIN16TRATIVL TRIBUNAl1 

PATNA NcR P A TA 

O.A.No3of 1996 

Date of decision_j 1 !-2001. 

Umesh Pas'wan, fon of Shri Nageshwar Paswan, aged 
about 23 years, residence of village : Rajauli, P.O. 
Rajauli via. liajipur, District : Vaishali. 

....APPJJICANT •  
Bdvocates_! Shri N.P.Singh with Shri I.D.Prasad. 

Vs. 

1. Union of India through Director General, Depart-
ment of Posts, dovt. of India, New Delhi-hO 001. 

2. Chief Postmaster General, Bihar Circle, Patna-
800 001. 

3• Director of Postal Bervices, Patna Region, 
Patua-800 001. 

Superintendent of Post Offices, Vaishali Division 
liajipur. 

Asstt. Superintendent of Post Offices, Eastern 
ub-Division, Hajipur. 

Shri Rajesh Kuinar, son of Shri Ramashish Prasad 
Sin.gh, aged about 26 years, resident of village 
Rajauli via. Hajipur, District Vaishali, and at 
present EDBPM Rajauli EDBO in Vaishali Postal 
Division. 

y Advocates 	Shri V.M.K.bintia, 
r. Standing Counsel. 

Shri S.N.Tiary (For Respn. No.6) 

C RAM 

HONtBLE MR • JUTIE S.NARA?AN 	AIiA1 
liON1 BU MR. 11.HMINGIANA, MEMSER (ADMINITktATIvE) 

JUTIl1  .NkA1AN V.C.:- The applicant herein has 

prayed for quashing and setting-aside an appointment 

order dated, 23rd January, 1996 (Annexure-A/6), 

, 	jssued by the respondent no.4 appointing the private 

respondent no.6 (liajesh Kurnar) on the post of Extra 

Departmental Branch Postmaster (for short, EDBPM), 

Rajauli B.C. in Vaishali 	Postal Division, with 

direction to consider his (the applicant) case for 

appointment on the said post on the basis of the 
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first employment notice dated, 17th August, 1995 

(Annexure-A/1), issued by the official respondents. 

In this context, a declaration is also sought for 

that the second employment notice dated, 21st Novem-

ber, 1995 (Annexure-A/4), issued by the respondent 

no.4 inviting application directly from the candida-

tes while superseding the first employment notice 

dated, 17th August, 1995, issued to the concerned 

Employment Exchange as arbitrary, illegal and mala-

fide action of the respondent no.4. 

2. 	 since the post of EDBPM, Etajauli 

EDBO, was going to be vacant in November, 1995, 

the Superintendent of Post Offices, Hajipur (Vaishal 

RespOndent no.4), issued an employment notice dated, 

17th August, 1995 (Annexure-A/1),to the Employment 

Exchange, Hajipur, asking to sponsor names of eli-

gible candidates along with their applications in 

original with photostat copies of requisite papers 

and documents latest by 15th September,1995. In 

response to this notice, the Employment Exchange, 

ajipur sponsored as man7 as eight candidates, 

including the applicant and the private respondent 

no.6 (Etaesh Kumar); and as a result of the verifica 

tion, the respondent no.4 took a decision that none 
-ed 

of the candidates fulfilLtbe eligibility criteria 

for selection to the post. Thereupon, fa public 

notice of employment dated, 21st November, 1995, 

was issued inviting applications, togetherwith 

requisite certificates, latestby 20th December, 19 

vide Annexure-A/4. This time again, the applicant 

and the respondent no.6 (Rajesh Kumar), togetberwi 

some' others, filed applications for selection to 

-I 
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the post and as a result of the verification held 

during the selection process, it was the respondent 

no.6 (Rajesh Kumar), who was selected and was also 

appointed to the post by an order dated, 21st March, 

1996 (Annexure-A/6), issued by the respondent no.4. 

3. 	. 	 Being aggrieved with the aforesaid 

appointment of respondent no.6 (Rajesh Kumar), the 

aPPliCant has come-up with the instant O.A. seeking 

a declaration that the issuance of second employment 

notice is arbitrary, illegal and invalid and, therefore 

any appointment made thereon was liable to . be quashed. 

In this context, it was urged on behalf of the appil-

cant that since the private respondent no.6 (Rajesh 

Kumar) did not fulfill the eligibility criteria on 

the cut-off date, whereas, he (the applicant) did 

fulfill, the respondent no.4 did not choose to appoint 

any candidate on the basis of the first notification 

and issued a second notification so as to accommodate 

the. private respondent no.6. 	 . 

4 	. 	As against the above plea, it was con- 

tended, inter-alia, by the official respondents as 

also the private respondent, that none of the candida-

tes sponsored by the Employment Exchange fulfilled 

the eligibility criteria onth.e cut-off date i.e., on 

15th September, 1995, i.e., the last date of making 

application before the Employment Exchange as per the 

employment notice dated, 17th August, 1995 (Annexure-

A/i), there was the necessity to issue a fresh employ-

ment notice inviting application from the general 

public. 

5. 	. 	 Therefore, in the light of the con- 

troversy raised, the crux of the matter is whether, 

the second employment notice dated, 21st November,19 
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was a valid one or not ? The validity of the second 

employment notice was, of course dependent on the 

fact whether, any candidate sponsored by the Employment 

Exchange pursuant to the first notice dated, 17th 

August, 1995 (Annexure-A/l), fulfilled the eligibility 

criteria or not ? 

Even though the official respondents 

did assert categorically, that none of the candidates 

5 onsored by the Employment Exchange, including the 

applicant and the private respondent no.61  fulfilled 

the eligibility criteria, the real contest on the issue 

was in between the applicant and the private respondent 

no.6. There was no controversy that the private res-

pondent no.6 did not fulfill the eligibility criteria 

on the cut-off •date as per the first employment notice 

dated, 17th August, 1995 2  and, therefore, it remains 

to be examined whether the applicant also did not fulfil 
11 

the eligibility criteria onthe said cut-off date. 

In regard to the eligibility criteria 

of the applicant with reference to the first notice. 

(Annexure-A/l), it is worthy of notice that the said 

mplo7meflt notice (Annexure-A/l), addressed to the 

Employment Exchange,spelt-OUt in no uncertain terms as 

given below :- 

"It is, therefore, requested to please 

sponsor names of at least three candidates who 

fulfil the following eligibility conditions/ 
qualifications by 15.09.1995 along with their 

applications in original with photostat copies 
of the requisite paper/documents. 

x 	x 	x 	x 	x 

ny application received after 15.9.95 

in this off ice will not be entertained and con-

sidered for appointment." 
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From the above directions in the notice 

(Annexure-A/l), it is abundantly clear that the cut-

off date to judge the eligibility criteria of a parti-

cular candidate was 15th September, 1995. It is true 

that the official respondents thereafter, issued a 

notice dated, 20th September, 1995 (Annexure-A/2), 

only to the sponsored candidates asking to fill-in 

application on prescribed proforma with photostat 

copies of all documents within a week. Hence, the 

second notice addressed only to the sponsored candida- 

tes, in our opinion, was.. not by way of extension of 

the cut-off date as notified in the employment notice 

(Annexure-A/1))which,infact was supposd to be the 

cut-off date. 

Having seen above, that the cut-off 

date as per first notice was 15th September, 1995, 

we find on the record that in regard to the criteria 

of income and landed property, onthe basis of which 

the applicant was seeking his appointment, a rent 

receipt being dated, 26th September, 1995 (Annexure-

A/b), and the income ceitificate issued. bythe Revenue 

authority, being dated, 30th September, 1995 (Annexure-

A/il), were produced during the course.of the selection 

process. A copy of the rent receipt (Annexure-A/lO) 

and that of the income certificate (Annexure-A/ll) were 

produced by the applicant along with the O.A. also. 

Obviously, these two documents were of the dates subse-

quent to the cut-Off date being 15th September, 1995. 

The land and the rent receipts (Annexure-A/10) had been 

acquired by the applicant through a sale-deed executed 

by none-else than his father only on 12th September, 

1995, i.e., three days prior to the cut-off date, 

vide Annexure-A/11. Obviously, therefore, on the cut- 

off date the applicant had no 	independent annual 
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source of incomeand the land under sale was mutated 

with grant of rent receipt on 26th September, 1995, 

i.e., subsequent to the cut-off date. 

In this context, we may refer to 

the guideline issued by the Chief Postmaster General, 

Bihar Circle, Patna on 23rd April, 1991 (Annexure-A/17), 

which require that the candidates must have adequate 

means of livelihood and it should be in the own name 

of the applicant for which attested or photostat copies 

f requisite documents, namely, khatiyan, mutation 

paper and rent receipt should be submitted togetherwith 

the application. 

Thus, so far the applicant was con-

cerned, he did not fulfil the eligibility criteria on 

the cut-off .date in context of the first employment 

notice dated, 17th August, 1995. In regard to the other 

sponsored candidates against the said notice,the offi-

cial respondents did assert that they also did not fulfil 

the eligibility criteria on the cut-off date and there 

is no material or reason assigned as to why the asser-

tion on behalf of the respondents as such, be not 

accepted to be true. 

Before we switch over to the second 

e plo7meflt notice dated, 21st November, 1995 (Annexure- 

A/4), we may again refer to the aforesaid guideline, as 

contained in AnnexureA/I7,kvery much relied upon by 

, 	the applicant. It speaks that in case less than three 

candidates are sponsored, or the nominatiorof—: the 

candidates is not received within the stipulated period 

of 30 days or if none of the candidates sponsored are 

found suitable, applications from outside candidates may 

be invited. It was obviously, pursuant to this guidel 



that the second employment notice (Annexure-A/4) 

appears to have been issued by the official respon-

dents. The applicant offered his candidature this 

time again, Of course, it is said that the applicant 

filed application against the second employment notice 

under protest while refuting cancellation of the 

earlier notice. Be that as it may, the f.act remains 

tht the applicant's candidature was considered vis-

aviS, the private respondent no.61  as per the second 

notice as well. Here, it would notbe out of place to 

mention 	that even assuming that the applicant 

and the respondent no.6, both did fulfil the eligibi-

lity criteria on the cut-off date as per the second 

notice (Annexure-A/4), the deciding factor was the 

marks obtained by them in the matriculation standard. 

There is no dispute raised that it was the private 

respondent no.6,who had obtained higher marks in the 

matriculation standard as compared to the applicant. 

Whereas, the respondent no.6 has obtained 474 marks 

in the matriculation standard, the applicant had 

obtained only 444 marks. That being the position, therel 

was nothing wrong on the part of the official respon-

dents to have selected the respondent no.6 as the most 

suitable candidate for appointment to the post in 

question. 	. 	 . 

13. 	 As a result of the duscission; 

above we arrive at a definite conclusion that the 

instantOA, onthe basis of the materials available on 

the record, was bound to failLand, accordingly, it 

is dismissed. There shall be no order as to the costs. 

f 	(i.e .H I1GLIAN(A4- 	j> \ 	 ( .NiAJ) 


