IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA.

CIRCUIT BENCH AT RANCHI

REGISTRATION NO. QA - 418°.8F 1996

Date of order : (7.08.2000

1. Bhakti Prasad Banarjee, son of Late Dr. Prafulla
_ Numar Banarjee aged 56 ysars, Technical Officer
(T-5) Indian Lac Ressarch Institute, Namkum

BDistrict « Ranchi.

2. Ram Chandra Maurya, son of Late Hazarilal Maurya
aged 59 years, Techincal Officer (T=5), Indian
Lac Research Institute, Namkum, Distt.- Ranchi.

ooooo‘oApPLICANTSo
By Advocate' Mrs. M.M, Pal. '
Vefsus

1. Union of India through the Under Secretary, ICAR;
~. New Delhi. : :

2. Dy. Secretary (B), Indian Council of Agricultural,
Krishi Bhawan, New Delhi -1.

3. Director General, Indian Council of Agricultural
Research, Krishi Bhawan, New Dslhi - 1,

4, Director, Lac'Institute; P.G.‘Namkum, Ranchi.

S0 000 .RESPDNDENTS .

By Advocate Sri V.M.K. Sinha, Sr. Standing Counsel.

C OR A N

Hon'ble Mr. Justice S. Narayan, Vice-Chaifman

Hon'ble Mr. L. Hmingliana, Member (A).

0O R D E R

L.Hmingliana, Member (A):=-

The two applicants uerevT-S Technical Officers
of the Indian Council of Agricultural Ressarch (in short
"ICAR) at fhe time they filed the OA. They are B3Sc.
Graduate. Their prayer in the DA is , in substgnce,
Fér removal of the condition of 12 years minimum servicé

in the grade of for promotion to the higher grade of T-6,
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and for making five ysars as the minimum period of
service in the grade required for promotion to T-6.
2. The applicant No. 1 joined service on 1111961
as Junion Research Assistant , and the applicant No. 2
"joined on 22.12.1952 as Junior Assistant. After getting
: the :
promotion} both of them reached g-grade of Technical
Officer T=5 on 1.7.1982. Both of them have since retired
from service, the applicant No. 1 on 31.1.2000 and the
applicant No. 2 on 31.3.1998. According to the hand book
of Technical Service, uhxch Mrs. M.Mm, Pal, the "learned
ﬁuu;ai
counsel produced during the hearing for our iﬂaaesxinn,

the Technical Personnel of the ICAR are grouped into

three categories as follows;

Category Grade _Grade _ Pay prlor to 1.1.1986

Category 1 260-430
. 330-560
-1-3 111 425-700
Category 11 T-II-3 425-700
' T=4 550-900

' T=5 111 650-1200
Category 111 T=-6 700-1300

T=7 1100-1600

T-8 111 1300-1700

T-9 1500-2000

3. - We can see from the above statement that the

promotion from T-5 to T-6, which the applicants are
the.
seekinq}is the promotion from/\highest grade in category

II to the lowsst grade in category III. We can ses from

the hand book that e promotion from one category to a
higher category was only on selection, and to fill in

a

. 20 per cent of the vacancies, and thers was a category
<§‘t§r to promotion from one category to}pigher-category
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except on sslection. The category bar on promotion from
category I to category Il was removed with effect from
1.1.1995 vide order dated 1.2.1995. The éatagory bar on
promotion from grade 11 to grade 111, which is from T=5
to T-G, as we have said, was alsO removed as described
vthe‘ . | ' .

inA}CAR‘s {etter dated 4.8.1995, according to which,
those who aré in T=5 (obviously those who are unable to
get promotion to T-6 by selection) can get promotion, and
for fhat purpose, the posts they are holding in T-5 are to
be upgraded as T-6. But ﬁhere is one condition which the

applicants are challenging - the condition is that they

_have to complete 12 years of service in T-5 grade before

they can get the benefit of the removal of the category
vbar iérpromotion.to T-6 grade.
4. The argument of the learﬁad c0unsél was
mainly tﬁat the minimuﬁ period of service in T=§ for
prohotion to T=-6 must be kept ét five yearé, because all
promotions from one grade to the next higher grade, and
even froﬁ T-6 to T=-7 are after completion of five ysars,
'and subject to clearance in-annual'assessmentsfor Fivé
years. She stated that both the applicants had to retire
' f:om servics uitﬁout promotion to T-é, even after thay
completed much mores than the required 12 yearé of service

in T-5, while their colleagues werse grantad,the benafit

of the removal of the category bar, and they were given

the prombtion.

5. - It has to be noted that the promotionsfrom
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T-11=3 to T=4 and from T=4 to T=5 which the applicants

got are promotions from grade to grade within the
catsgory and not from oﬁe category ﬁo another category,
and |

whese there was never any'ba; to promotion, and in fact,
there is no direct recruitmént to T4 and T=5. Thus,
keeping the minimum périod of serﬁice in the louwer grade
to the higher grade as flva years within the category
cannot be i:;é:i;&ﬁxuxth the schame of fixing the ‘
minimum periéd.ef servicé in T=5 for promotion to T-6

at 12 years. Howsver, it hasvto be noted that for

promotion from category I to categdry 11, the minimum

period does not appsar to have been fixed at more than

five years. Then, we do not find the condition of
éompleting 12 years of service in T-5 for promotion to
 T-6 to be unreasonable. Besides, it‘is entirely a
 matter of pblicy where our interference would not be
_uarraﬁted. We also'have.tp remgmber that the removal of
the category bar on promotion from T=5 to T-6 was
' entirely in the interest of T-5 Officers who were unable

to gat promotion to T=6 h’ selection. This is quite

_ clear from the fact that irraspectlve of whether thers
: with lly&o.r; 0} SQV
are vacancies in T-6 or not, T=5 DPFicersApava to be
given the benefitk of promotion to T-6 by upgrading the
post5 in T=5 which thay are holding.
;>5\é. S The learned counsel also referred to the

' award decreed by the Industrial Tribumal No. 2, Dslhi
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dated 8.1.1988, which is at Annsxure -5. She statad

that the award was implemented, but without induction
cléuse which was for fixation of pay of the uprkmen who
were parties to the settlement § in the pay scale of

R 5§50-900/-. This pay of fs. 550-900/~ was the pre-ravised
pay sealé of T=4 prior to 1.1.1986; Then, we do not

. ses8 the relsvance of the éuard Fof the purbase of

déciding the cass of the épplicants.

7. | As regards the statement of the leérned
counsel that all the collsaguss of the applicants had

been given the promotion aftar they completed 12 ysars

in T=5, we ara,of the visuw that it will be unreasonabls
not to give the p:omotion to the two applicants after they
completad 12.years'af sarvice iﬁvT-S, in case they A uers
approved for that Purposs on their annual assessmang&; whicl
inc&den%iy is only.for f§ve ysars and not 12 years. It

' is possible that the applicants weré not assessed at all
or the résultsdf the assessment were not acted upon. In
thaf evant, we will have té give direction to the

respondents to consider their casé for ptomotion to T=-6
with upgradation of their posts after they completed
12 years of service, and for that pdrpose,the yardstick
‘of five years annual assessment will have to be applied
to their cass.

. In Qiau of what we have said, ws dispose of

the OA with the following direction: The respondents shall
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canéidar the case of the applicants, if thesy have not
already done, for promotion to T-6 with upgradation of

thair posts after they complefad 12 years of service

- and issue appropriats ordeg£,and'in cass they have

already assessdd them and found tham to be sligible and

suitable, the rsspondents shall issue the appropriate

- orderyof their promotion immsdiatsly. In case the

applicants are promoted, they shall be entitled to all
the consequential financial benefits including payments
of arrears of salary differences and refixation of their

pension. The faspondents shall comply with this order

~within six months from the date of its communication.

T-ere s(all be nq\arder as to costs. _
| ;>";:'\4\f&ikj\1,/’ zé%f:§§§§lwﬁ”
(L. HMINGL (S. NARAYAN

MEMBER (A) VICE-CHAIRMAN



