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IN THE CENTRAL ADMINISTRATIVE TR IBJINAL

PATNA BENGH., PHTNA
DeA. NO.569 of 1996

pate of order f7-10-2000

Kamal Nayan sharma,son of sri Ram Narayan Singh,
village Rajpur, PO Nawara,P.S.Nawara,District Patns.

@4anoj Eumar pubey,son of Sri mahesh Chandrar)pubey,
village and PD Gagori,pistrict Khagaria.

Raju singh,son of gri Radhe Kant singh, village
sahpur patti,pistrict ghojpur.

Om prakash Sharma, son of Late fanee Lal Sharma,
village mathaulee,pn M8thauli,pistrict Bhojpur.
Suresh sharma,son of Ssri Ramlagan sharma, resident
of village prahladpur,p.s.ghoswari,District Patna.

..Applicants

‘ ~Versus -
The union of India, 'Ministry of Finance through
its Secretary,New Delhi.

" The commissioner, central Excise and customs,

Revenue Building,pailey Road,patna.

The Dy.commissioner(ffevent weand vigilance),

Central Excise and Custom,Revenue Building,patns.

The assistant Commissioner,central Excise and customs,
Revenue BRuilding,patna. o

The personnel Relation officer,Central Excise

and customs, Revenue pBuilding, pihar,patna.

The Accounts 9fficer, Central Excise and Customs,
Revenue Building,Patna. ‘

oo Respondents

counsel for the applicants e+ Shri gautam pose.
counsel for the respondents «e Shri v.M.K.sinha.

CRAM 3 Hon'ble Mc. Justice S.Narayan,v.C.

Hon'ble Mr. L.R.K.Prasad, Member (a)

OR DER

L.R .K.Prasad, Member (a):-

- This application has been filed seeking
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following reliefs ;-
(1) verbal termination order of the applicants by
respondent no.3 be gquashed. <
(ii) To direct the respondent. authorities to grant
them temporary status and all consequential
benefits in terms of casual Labourers (Grant of
Temporary Status and Regularisation) Scheme of
Govt. of India, 1993.
(1ii) The respondents should be directed to follow

the Q.M. - dated10.9.1993 of govt. of India which

) was passed in compliance with the orders of the

" principal pench of caT, New pelhi, in case of

: Raj Kamal and others vs. ynion of India.

2. wéi?ave heard the  learned counsel for the

%arties and perused the materials con record.
1 _
3. The applicants ( five in number) were engaged

5? daily rates basis as Farés. while applicant nos.1 and 2 A
a%e Said to have been engaged on daily rateg? basis. on
1;12.1992 by the concerned reSpondent, applicant no.3 on
1%;2.1993,applicant no.4 on 3;§.1993 and applicant no.5
oq-1.7.1994; They remained in the sqid status till
11#@?.1996, wheregfter) they were disengaged. The applicants
have claimed that as they héve been appointed as raras on
daily rates basis agaﬁnst vacant' regular posts Dby the
Adninistrative Officer( Headquarters) they are entitled to
be granted temporary status and subsequent regularisation
of their services in accordance with casual Labourers
(Grant of Temporary Status and Regularisation) Scheme of
govt. of India,1993. It is alleged by the applicants that
the ?espondents have terminated their services by ignoring

the prescribed rules and regulations on the subject and
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without giving them show cause inspite of the fact that

they have worked for more than 20ydays and their
appointment was against regular vac&nt posts. In support
of their claim, they have submitted documents which are

at annexures-a/4, a/5 and aA/6. It is their claim that

as per the exiéting rules and regqulations/scheme and the
various rulings of the courf, their services cannot

be terminated. ©n the oﬁher hand, they should be‘granted
temporary status and subsequent regularisation of their

services in accordance with law.

4. This application has been strongly opposed

by the respondents. According to them, applicant nos.l and
2 were engaged on-1.12.1992, applicant no.3 on 18.2.1993,
appliéaiit no.4 oh 3.5.1993 and applicant no.5 on 1.7.1994,
as temporary casual labourer verbally by the then
Administrat ive officer, Headquarters, to perform the

work of Faras in tﬂe office of concerned respondent.
They were disengaged’verbaliy by the‘ concerned
Administrative officer. They were engaged on daily basis
to meet the daily requireffents of work. They have
categor ically stated ﬁhat their cases are not covered

by the casual Labourers (Grant of Temporary Status and
Regularisation) Scheme,1993. Moreover, the case of

D-K. Azad and others (0.A.358/95) is totally on(Ca different
footing in which the applicants had been claiming
temporary status which they were already having.

On the otber hand, in the instantﬁigmase, the applicants have
never been granted temporary status as they were not
eligible for the same. It_is c%grified that at the time

bf engagemént of the applicants, there were no sanctioned
posts of Faras and their engagement was éccording to work
requirement and not against vacant sanctioned posts of

Faras,
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5. it is the stand of the applicants that

even if they were engaged by verbal ordesn, they are
entitled for grant of temporary status as per the
prescribed scheme of the govt. of India spedislly when

they had completed more than 206 days in a calendar

year.

8. We have considered the entire matter in the
light of submissions made by the learned counsel for the
parties and materials on record. The admitted fact is
that the applicants had been engaged on the dates, as
ment ioned above for the work of Faras and they'continued
in the said status upto 11.7.1996. while it is the
stand of the applicants that they were appointed against
vacant regular posts of Faras, the same has been denied
by the respondents who have stated that' their engagement
Was pirely according to work requirement for temporary
period. They were engaged under the verbal orders of
the Administrative pfficer and also disengaged ci§g§§p
@%ﬁgﬁ;;;;;fg@ such, neither any formal appointment letter
was issued to them for the post of Faras, nor any
process for such appointment wgas followedé@;here is no
written evidence to show that they were engaged against
Sanctiohed vacant posts of Faras()'with the understanding
that their cases will be considered for regular
dappointment in due course. Moreover, the main issue is'
whether their cases are covered by-the Scheme of govwt.
of India, namely, casual Labourers (grant of Temporary
Status ang Regularisatiqn) scheme,'1993 Oor not? 1In this
ard, it woulgd be appropriate to refer to the
relevant Scheme for better appreciation of the matter.
The said scheme was brought into force with eféect from

1.9.1993 'which is applicable to casual labourers in
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employment of the Ministries/pepartments of Govt. of India
and their attaches gubordinate Offices on the date of
issue of these orders. However, the Same is not
applicable to casual labourers working in Railways,
Department of Telecommunications and Dephrtmenﬁ of posts
whé are already having their own écheme. Therefore, the
scheme for grant 6f temporary status and regularisationA
of services of casual labourer%Q)which was issued by the

Department of personnel g Training, Govt. of India, is (D

applicable to Ministry of pinance, which is the
Administrative ministry for customs and central Excise.

The relevant portion of the scheme is reproduced belowg=

" (1) Temporary status would be'conferred on all
causi‘z@ labourers who are in employment on
the date of issue of this o.M. and who have
rendered a continuous Service of at legast

~one year which means that they must have
been enaged for a pPeriod of at least 240 days

(206 days .in thecﬁégéitpf officesvobserving
- 5 days week),

(1i) such conferment of temporary status would
be without reference to the creat ion/
availability of regular group ¢p¢ posts,

(11i) conferment of temporary status on a Ccasual
labourer would not involve any change in his
duties and responsibilities. The engagement
will be on ‘daily rates of pay on neegd basis,
He may be deployed anywhere within the
recruitment unit/territorial circle on the
.ba§>z of availability of worke.

1

Such casual labourers who dcquire

\7M64f§3?7. ‘ temporary status will not, however, be brought

on to the permanent establishment unless they
are selected through regular selection process
for group 'D' posts.w
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7. The above scheme also deals with entitlement
of casual labourers when they are granted temporary
status; and procedure to be followed for fillihg up
Group *'p' posts. The above scheme wasS drawn up in
pursuance to the order of the principal sench of CaT
passedl in case of Raj Kamal and others vs.union of India

on 16.2,1990.

8. _ The above scheme, namely, casual Labourers
(Gran£ of Temporary Status and Regularisation)scheme, 1993,
issued; by the pepartment of personnel g Training,Govt.
of Ind‘-‘ia. vide their 9.M. N0.51016/2/90-Estt. ) dated
'16.9.15993 makes it very clear that temporary status
wouldl;be conferred on all casual labourers who are in
emploﬁzment on the date of issue of the said 9.M. and who
have ‘rendered a continuo@ service of at legst
one y_éqr which means that they must have been engaged
for ai. period of at least 240 days (206 days in the case
of offices observing 5 days week). The conferment of
temporary Status on casual lalbourer would be without
reference to creation/availability of | regular group
+*D* ﬁosts. In the instant case, we find that the
applgicants had %only~been verbally engaged to perform

the duties of raras on daily rates basis. They were

not'given any appointment or engagement letter by the
competent autmriﬁy. While it is the claim of theQ {
applicants that they have worked for more than 206 dad);s\\‘*J
in _é calendar year, the same has been denied by the
respondents. Both the parties have relied on the

« Of India scheme 1993 regarding grant of temporax"y.‘
stétus to casual labourers and. their regularisation in

services. It is noted that while applicant nos.l to 4

were performing the duties as caSual labourers on the da
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{g.%g-@g;lof the 9.M. of the govt. of India regarding the

scheme for grant of temporary status, as referred to
above, applicant no.S' was engaged on 1.7.1994 after
issue 'of the said 9.M. Therefore, applicant no. 5 was
not engaged to pefform the duties of casual laboux:er
45 Faras before the issue of the relevant DeMe Of the
Govt. of India. Hence, the questien' of granting him

temporary status does not arise.

9. So far as applicants nos.1 to 4 &re concerned,
even though they were performing the job as casugl labourery

- prior to the date of -issue of the 0.M. under verbal order,

| they do not fulfil the eligibility criteria relating to
render ing continuous service of at least one Year and the
prescribed number of days. The applicants have also not
Submitteqd any authentic documeng to show that they
_were engaged as casual labourerg for prescribed number
Of days which would entitle them for grant of - temporary

- status. cﬂ@over, the}»irr €ngagement was as per work

v requiremeht | and not against any regular sanctioned. post. -

They were also disengaged under verbal order. Thex:e is no

indicat ion to show that gany presecr ibed procedure wgs

followed for their engagement.,

10, In view of the facts and circumstances of the

~

us ion

v

case, as discussed above, we 5513?&3‘) reached b@f concld

that this D.A. has no merit and the S ame is,accordingly,

dismissed with no order as to the costs,

M\%@%ﬁl MV"D N

7 - . (S.Narayan)
(L.R.-X.Prasa
MZmﬁer (:) a) ‘ Vice-chairman

Mahto




