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The Union of India through the Secretary, Govt. of 
India, Ministry of Communication, Department of Ptg, 
New DelhicumThe Director General, Department of 
of Posts, India, Dak Bhavan, New Delhj1iO Ccvi. 

The Chief Postmaster General, Bihar Circle, Patna-1, 

The Postmaster General, 5outh Bihar icgion, Rathj2. 

The Director of Postal 5ervices, south Bihar Region, 
Rarhj834 CO2, 

5, 	The r Supdt 	f Post Offices, Singhbhum Division, Jamsepur_831 CC3

By 	
, 

- 

dvocate : Shri G.K.Agarwal, AC. 

C OR AM 

LWN'E3LE M. JUiTICE S. NARAYAN, 4/e-CHAli-MAN•  
HON1JflE MR. L.1.E. R?iD, MEMBER (1)MI1,ISTRiTIVE) 

ORDER 

5.N2AYAN,_v.C,_- This application urer Section 19 of 

the A, T. Act, 1985, has been filed to quash and set-aside 

the iLrpugrled ootice dated, 18th September, 1996, as contained 

in Annexure-A/1, requesting the Employment Ecchange, Chaic-

radharpur, to Sponsor the names of thE candidates for the 

post of Extra-Departmental Brarh Post i'@Ster-  (for short, 

EDBPM), aar Extra_Departmental Branch OffIce (for short, 

, 

	

	EBO), under Korajicela Police Station of Distrjct West 

inghbhum. The applicant has furth€r prayed for direction 

upon the resporders to apmnt him on the post and allow 

him to continueas such, 

2. 	 Th4 applicants case in brief is that his 

father (Tar a Prasanna Mahto) Was appoint cd as EDBPM cf 
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a 
	io- 
	 2* 

	 0. A,  No. 

CTAR EDBO on 23rd February, 1977, and h4ontinued as 

such till 8th Nembe, 1993, when he fell Ill and pro-

ceeded on leave giving the applicant as his substitute. 

The 	6uperintenderit of Post Offices, Singhhhum 

(Resp onde nt no. 5), sanctioned the leave and appr oved the 

a 	 applicant as his substitute. The leave was extended twjce 

first, upto 15th January, 1994, and1secondly, upto 

31st January, 1994. All the times the leave was sanctioned 

with the approval of t respondent no, 5 with regard to 

the substitute arrangerrnt, vide Annexures_A/2, A/2(a) 

& A/2(b), The substitute arrarement as such, continued 

from 8th Novernler, 1993 to 31st January, 1994, during 

which period the applicant worked as substitute of his 

father as EDBM of Otar EDBO, The applicant'S father 

prayed on 6th December, 1993, for retirement 

ground ard ) thereuponf  the respondent no.5 aSked him to 

prcuce medical certificate, vide his letter dated, 15th 

December, 1993 (Annexure-A/4), CJrnedica1 certificate 

dated, 27th December, 1993 (Annexure-.A/5), was furnis1d 

arid,thereupon, the Sr, Superittendentof Post Offices 

Rpondent no. 5) ) by his order dated, 31st January, 1994, 

rmitted the applicant'S father to retire from service 

on medical ground w,e,f. 27th December, 1993, The 

applicant Was holding the post even till present. 

3. 	 The above facts were the admitted truth 

on the record. In the background ofthf acts, the applicant 

has asserted that he dId posesS all the eligibility 

criteria forthe post and he has been working as substitute 

till 31st January, 1994 and thereafter i.€., from 1st 

February, 1994, he has been working as provisional 

appointee. Since he was discharging the duties satjs—

factorily, he claimed regularisation against the post 

of EDBPIvI, Ot ar EDB . 
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3. 	 00 A. NoJ9 6. 

4. 	 As against the above plea, the official 

resporents pleaded, inter-aila, that the applicant 

while holding the pest as Substitute of his father, was 

not entitled for appointment dehors the rule. It was 

further submitted that his case on the ground of relaxa 

tion of normal 	ules had been rejected by the corerne 

authority and his act of continuing on the post was highly 

irregular as aiready communicated to the SubDiv is lona 1 

Inspector of Pt Oflices, Chakradharpur, vide letter 

dated, 13th October.. 1995 (Annexure_/1), The thnpugned 

employment notice dated, .18th Septerdber, 1996, is said 

to be quite va lid and to have been is sued in due c ourse 

of selection process0  

5• 	 A Simple question, therefore, arises 

whher the applicant was entitled to hold the post of 

the EDBPM, Otar,3Qdehors the rule,or by any sort 

of relaxat1on The validity of the employment notice 

(Anriexure.A/1) ais o has to be examined0  

6 	 So  far the Sabstitute arrangement was cancer- 

ned, it goes without saying that during the leave period 

every ExtraDepartmenta1 2gerit should arrange for his 

Work being carried on by a Substitute Who should be a 

person approved by the authority competent to SanctIon 

leave to him, auch .approval was required to be obtained 

in writing0  In the instant case, the leave, as prayed for, 

by the applicant a5  father was ranted from time to time 

with the approval of the Substitute arrangement made with 

his consent. This aspect of the case has been demonstra 

ted on the record with reference to the leave applications 

j%contained in the body thereof, vide AnnexureA/2, A/2(a) 

& A/2(b), This substitute arangement, however, 

could not be a ground for vesting aiy right or entitlementl 

to the applicant to continue on the pt even beyor 

the period of Substitute arrangements In fact, the 



r 	 4.  

applicant has not claimed any right on this ground. 

Much emphasis on behalf of the applicant 

was put on the fact that Since he continued to hold the 

post even beyond the period of substitute arrangement, it 

would be deed that he has been working as provisional 

appointee. The period beyond the substitute arrangement 

i.e., from 1st February, 1994, according to the applicant, 

would entitle him for regularisation against the said 

post. 

Even assuming (not, of course, accepted) 

the applicants plea of provisional appointment beyor 

the period of substitute arrangement) to be true, we are 

of the view that it would not create any right to hold 

the post on regular basis. A provisional appointment 

dehorse the rule, in an ordinary course, can not be a 

valid ground for regular appointment. In fact, there was 

no formal order even of provisional appointment. In this 

view of the matter, the above plea was basically wrong. 

It appears that after the period of substitute arrangement 

was over, the applicant moved for relaxation of normal 

rules for his absorption, but that was rejected by the 

concerned authority as eçlajned in the letter dated, 

13th •tober, 1995, addressed to the SubDivisional 

Inspect or of Post Off ices, Chakredharpur (Annexure_R/1), 

It, 	of course, consumed more than Six months time in 

declaring the arrangement with the applicant to be lrre. 

gular, but it can not be considered to be unusual. Even 

thereafter, the respo&.ents authorities made the delay 

of about an year in issuing the impugned employment notice 

dated, 18th September. 1996 (Annexure_A/1), but the delay 

aspect, in the given facts and circumstance of the case, 

should not create any right of regularjsatj. The fact 

remains that the applicant hld the post continuing 

even after substitute arrangement fcr about 21-.4 years, 



but it was dehorse the rule. A regular eppointmnt 

could be held only going through the selection process 

under the rules otherwise, it has to be taken as (Invalid 

one, And, at the very root of the applicant 's case, it 

has to be noticed that he Continued to hold the post 

beyond the p  er jod of s ubst it ute err ange merit w it hout a ny 

valid order 	issued by the canpetent authority, 

9. 	 Lastly, it was urged on behalf of the 

applicant that he has worked for quite number of days, 

much beyond  240. days in an year, and he was entitled togz - 

benefit as provided under Chapter-V A of the Industrial 

Disputes Act, 1947, 	and,in, this context, our attention 

was drawn to a decision of this Tribunal from Ernakulam 

Bench in the case of R, Padmaäbhen Nair Vs. upc:rintendent 

of Post (Xfices and Anr,; reported in ATR 1990 (1) C) 

215, Suffice it to say in this context, that the Postal 

ipartment has not been Categorjsed as industry, it was 

only the Telec n Department which has given the status 

of industry. That being as such, no advantage can be 

derived by the applicant under the provision of the 

Industrial Disputes Act, 1947, 	 - 

10, 	 For the  reasons, aforesaid, we would 

confidently Say that this OA has no merit and, accor- 

ding ly, we dismiss this OA with no order as to costs, 

(.NAR.AN) 
ViCE_CHMRMAN 


