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CENTRAL ADMINISTRATIVE TR IBUNAL
FATNA BENCH, PATNX
‘D.A. N0.480 of 1996

Date of order '0-11 - 2000

Vijal Kumar Sinha, son of Late Uma shankar, Mohjlla ﬂ

Turhatoli, puxar, at present posted as sub-postmaster,
Irarhi sub post Office,pistrict Buxar.

.o Applicant
~Versyus-

1. Union of Indig through pg (Post), @owvt. of
India,few "> pelhi-1.

2. Chief postmgaster General,rihar Circle,patna-1.

Supdt. of post Dffices, Bhojpur pivis ion, arrah.

.. R espondénts

Counsel for the applicant eeShri N.P.Sinha. _

Shri 1.p.rrasad,

counsel for the respondents ,. s;vhri H.P.S ingh.

CORAM Hon'ble Mr. Justice S<Narayan, vice

Hon'ble mr. i,

-Chairman.
R -K-}Prasad, Member (A)

OR DER

L.R_-K-Prasad, Membzer (A) e

ThPough this application )the aPplicant has prayed
for issuance of a direction on the respondents to step up the

p@%’ of the applicant by ante - dating his date of incr ement

from 1.11.1986 to 1.2.1986 with consequentigl benefits,

The applicant has also filegd M.A.106/97 praying for

quaShing the Orde@ passed by respondent no.2 in his OIGEEMV

No.AP/B-1/1-87 dated 5.8.1987 (Annexure=Aa-2) and the orders

commun icated to him on 20.5.1995 (Anne xure-3-5),

2. We have heard the learned counsel for the parties

and perused the materials ong)record.

3. The applicant joined as postal Assistant in the

Ranchi postal pivision on 15.10.1966. Since, 1972, he has
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been working as postal assistant in Bhojpur postal
pivis ion. 1£ is stated that a policy-decision was taken
by the gGovernment to the effect that the employees were
to be granted time-bound one promotion Scheme on
completion of 16 years of-sefvice. The said scheme was
introduced from 30,11.1983. gn completion of 16 years of
service, he was promoted in the L.S.G. cadre with effect
from 30.11.1983. 1t is the claim of the applicant that
on the basis of recommendations of the 4§h Pay commission,
hié Pay should have been revised to the scale of Rs.1400-2300

with effect from 1.1.1986 as he was already in the pre -

_ Fevised scale of Rs.425-640. The persons like one Harishankar
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-
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Sahay, who was junior to him and drawing the pre-reviseg

scale in the basig of Rs.44Q/-Q%§Dhad been granted the

revised scale of RS+1440/~ but the same was not granted

to the applicant. In this regard, he has drawn our attent ion

to the comparat ive Statement as explazined in éaras 4.5 and 4.6.

Oof the D.A. It is further stateg that the anomaly in pay

fixation became more pronouncedfgbg;mg% Said Harishankar
sk i

Sahay washRs.148Q/- with effect from 1.2.1986, whereas, the

pay of the applicant was R5.1440 3nd was brought to

RS.1480/- with effect from 1.11.1986. Therefore, from

1.2.1986 the applicant continued to draw Rs.40/~ less than

Shri Hsrishankar Sahay. The applicant has further stateq

that under B.c.R.Scheme, he wgs promoted in the scale .of o

Rs8.1600-2560 with effect from 1.1.1993 which was earlier

thago sShri Sahay. In order to rembve anomaly, the applicant

for the first time filed a representation on 6.4.1987 which

is at Annéxure-a~1. The saig representation was rejecteqg

(Annexure—A-Z). on the ground that he claimed for stepping

up his'pay at Patna pivis iom, which was not permissible ungder

ruls. The rejection order is under challenge. The applicant

ggain filed répresentation before the relevant author it ies
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on 9.6.1988 and on 29.12.1993 followed by several
reminders. vide letter dated 20,9.1995 (Annexure-A-Sz}'
the applicant was informed that his case was rejected on
L j the ground of divisinalisation of LSG cadre, according
| to the departmental instruction dated. 13.12.1985, as
' 3 ment ioned therein. 1In support of his claim, the
applicant has relied on the decision of chandigarh pench
Oof CAT in case of Q.P. Gupta and others. vs. Union of
India and others reported in (1995) 31 ArC)-84 wherein
it has been made clear that the{seniang; is always
entitled to stepping up his pay with reference
: ~ to pay of his junior except where senior#® pay has
been reduced as a discipiinary measure. He has also

i ' for
| pointed out that/ Lsg officigls.Athe gradation list is

common and not maintained Division-wise.

4. The relevant plaéitum portion of the orders
of CAT,‘chandigarh Bench, in J.P.Gupta‘’s case are reproduced

below:-

"A. Pay-pay fixation-anomaly-senior, held is
always entitled to stepping up of his pay with
reference to pay of his junior except when
senior's pay has been reduced as a disciplinary
measure-gence, steppring up is permissible
. - when junior's pay was fixed at higher stage gue

to his previsus ad hoc officiation on promot ion
{ post.

B. Pay-pay fixation-Anomaly-All India
gradation list-Inter se position of senior ang

junior ascertained with reference to gradat ion
list ang stepping up of pay for the purpose

promotions for employees working in various
kyygf v circles were being regulated according to this
gradation list and respondents were not able to

give Satisfactory proof that circle gradat ion
lists galso existed.

j /£2%§£;> of removal of anomaly, held, permissiple because

C. Administrative Tribunals Act, 1985-

S.21(1)-Limitétion-continuing wrong=-pPay fixation-
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Held on facts, cause of gction arose after the /
judgment delivered by the Tribunal in an earlier
case-Such judgment also held to be judgment in
rem-Hence, claims for pay fixation in the present
case not time-barred.w
5. It may be stated that the facts and circums tances
Of the instant case and the case cited by the applicant,

as stated zbove, are different.

6. The above application has been opposed by the
respondents. It is sta£ed that as the applicant was

drawing pay of Rs.455/- in the pre-revised scale of
RS.425-640 from 1.11.1985? his pay was fixed in the
reﬁgsed scale of Rs.1400-2300 ét the stage of RS.1440/-
with the date of next increment on 1.11.1986. The applicant
had made a representati-sn for stepping up ofvhis pay

with reference to one shri Hari shankar Sahay, postal !
Assistant of Patna pivision. The same was not,é)exceeded o
to by the respondents on th& ground that on account of
divisionalisati@n of}LsG cadre, the Steppring up of pay

of the aéglicant Was not possible on the basis of pay

of the official working in patna Division. The applicant
was,accordingly, 'informed vide letter dateq 5.8.1987
(Annéxure-a/l). It is further stateg that the Lsg cadre

was divisionalised with effect from 30th November 1983,

It has been clarified in DGP&T) letter No.3-50/74 -paT

dated 5.2.1976 that the Seniority list maintaineg in the
Division in respect of divisional cadre, such as,

Te lephone Operators, Time gcale Clerks, RMs Sorters,etc.

ay be taken as the basis for allowing the benef it to

the officials borne on the aforessig cadres. Therefore,

according to the respondents, as the LSG cadre was the
divisioral one, the Stepping up of pay of the applicant
was to be considered with reference to the Pay of the

of ficials of Bhojpur pivision only.
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7. We have taken note of the pg posts letter
No.6-19/92-spB II dated 13.12.1985 {(Annexure-2-~3} whktch
which indicates that it was decided by the postal
Services Board to make Lower Selection grade a.
divisional cadre. The officials in the LSG cadre will be
borne on the gradation 1list of the pivision/ynit. Tt
makes it clear thgat the Supervisory posts in the
Divisisn/ynit will be held by the officials on the bas is
of seniority in the grade in that particular uynit.
It further clarifies that for the purpose of promotion
to LsG Postal Assistant/sorting assistant in all the
Units located at Bombay, Calcutta, nelhi and Madras and
those cities where more than one pivision exists, will
conStituté one circle cadre. ngg officials in the

Division in these cities will be borne in a common

divisional cadre.

8. It is the claim of the applicant that he is

entitled for the relief on the ground that divisionge

lisation of 1gg Cadre was not done before 1.1.1986 anad
the process was completed much later while the stepping
Up Of pay 1is to take place with effect from 1.1.1988,
the date of implementation of the report of the 4th

Pay commission. on that date, I1SG was a circle cadre and

not divisionalisegq, Therefore, according to the applicant,

his case should be considered on the basie  of the

Circle Seniority (Ccircle gradat ion list)? ang not on the
basis of divisional gragation list. phe Circle gradation

list & at ANNEXULE <A =5 Tegarding r.S.g. ang HeS .G. cadre

in Bihar circle " s hows that while the applicant is

Placed at serigl NOo. 1793, one shri HeS. Sahay has been

placed at Serial No.1948. This has not beep denied by the

respondents. However, it is not clear from the pleadings

of the parties &S to from which date, the ISG cadre was



divisionalised. If the same was done before

implementation of the recommendations of the 4th

Pay commission with effect from 1.1.1986, the applicant
will have no case because his case will have to be

considered with reference to his Seniority in the

concerned pivision gang not with reference to his

seniority in the Cércle

gradat ion list,

However, if
the divis'ionalisation Of cadre of L.S.G. has come into
existence after 1-.'1.1986, then the applicant's case
stands on. & better footing for Stepping of his pay

with reference to his junior one shri Harl Shankar Sahay.

9, In view of the above facts ang Ccircumstances

of the case, we dispose of this O.A. by directing the

concerned respondents

to reconsider the case of the

applicant in the light of our observat ions made here inabove

and pass appropriate order in accordance with law/de part -

mental instruction; within a period of three months frorh
the date of receipt of g Copy of this order.

There shall
be no order as to the costs,

s U

- (S, Narayan)
[ ] * L 4 s
(LMF;mI}iefI;Z ) = vice-chairman




