By

CENC RAL ADMINIST RAT IVE T RIBUNAL
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O.A.No, 467 of 1996.

Date of Decisiom : 19.FEB-2001,

Smt. Jayoti Roy (Kisku),
Smt. Chinta pevi,
Smt; Swapna Bhar Gupta,
Smt. Neelu Kumari,

Smt. Saroj Morin Ekka,

esessAll are Nurshng Sisters in scale of Rs.1640-
2900 (RP) working im the Eastern Railway Main
Hospital, Jamalpur in Munger district of Bihar,

v. .. APPLICANLS .

Advecate L Shri A.HoJl\ao
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Union of India represented through the General
Manager, EZastern Railway, Fairlie Place, 17, Netaji

‘ Subhash Road, QRlcutta-l.

The Chief Works Manager, Easteérn Rallway WerkshOp,
at & P.C.: Jamalpur, District : Munger,

The chief Medical Superimtendent, E£astern Railway
Main Hospital, at & P.C.: Jamalpur, BRistrict Munger,

Smt. Bina Singh, Nursing Sister now promoied as

Matron, Gr.I1I through the Chief Medical Suypdt.,

Eastermm Railway Main Hospital, Jamalpur.

"smt. Champa Beara, Nursing Sister, now prometed as

Matron, Gr.II, through the Chief Medical Sypdt.,
Lastern Rallway Ma;m. Hospital, at & P.O. Jamalpur.

Smt. Rekh3 Das, Nurs#ag Sister, now promoted as
Matron, gr.II through.the Chief Medical Suypdt.,
Eastern Railvay Main Ibspltal at & P.O. Jamalpur -
(Munzerl.

‘oo o..RE-SPONDmNI‘S.

Advocate :- Shri Gautam Bose,

'C O R A M

~ HON'BLE MR. JUSTICE S.NARAYAN, VI«.’E-CH’-‘\I%N

HON'BLE MR. L.R.K.P%SAD MEMBER (ADMINIST RATIVE),

OPEN COURT ORDER

. JUSTICE S .NARAYAN, V.C.3- The applicants, presently

working as Nursing Sister, have impugned t‘he panel

of promotion (Annexure-A) prepared by the official
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respondents granting promotion to respondents no.4 to
6 to the post of Matren Gr.II1 in £he scale of Rs.2000
te 3200/-. A representation hsd earlier been filed by
the applicant which was turned down by an oxder dated,
29th March, 1996, of the official respomdents, as cone
tained in Annexure-z,\M, and, therefore, that order is

also sought te be guashed,

2. | | o Admittedly, the appliéants, along with
the private respondents no.4 te 6, .pa:ticipated_ ima
selection process initiated for promotion te the post
vef Matron Gr.1I, as referred to ab@vé. As many as nine
candidates, including the applicants, participated in
the .written test and as a result thereof they wefe also
invited .te attend the viva-voce test by an oxder datéd,
16th December, 1995 (Annexure-R/3). Ultimately, it were
only the respordents no.4 te 6 Wwho were seledted for

the poét ard were givea promotioen és per the impugned

order (Annexure-A),

3. In oxder te determine the merit
of the case, we have been able te locate that the crux
of the mattej: was whether, the promotional post of

I

Matron Gr.lI, ia the scale of Rs.2000-3200/- RP), was {
a selection post or nen-selection post ? In this regard,
our attention was drawn to a schedule régarding class-

_ ification of posts consequent to the .merger of the
grades as a result of the 4th Pay Revision Commiss ion's
recémmerﬁatien. A Railway Board notification dated, 5th |
Febrwry, 1987, with label as RBE No. 20/87 was
published for the pu:fpose. On perusal of the schedule

we finﬁ -itif;yranted that the post of Matron Gr.II was

a selection post and for all practical purposes, the

promotion was te be made on the basis of merit-cum-
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seniority.

4.

That being as such, it has been amgly

demonstrated by the respondents on the record that o

the result of the written test, togethemith the viva-

voce test, it were only the respondents ne.4 te 6 who

could 'u‘ltimatély succeed for the selection to the

promoti@nal posts and that the present applicants could

not succeed theérein. This would certainly hit at the

very root of the applicant's claim for promotion.

5.

Apart from what has been noticed

above, it is further worthy of notice that as per

established principle of law, an incumbent, who has

already participated in the selection process, can mot

be permitted to challenge its validity subsequently

after once he has been declared un-successful. In this

regard, we have chesen to place rel(iance on the deci-

sions of the Supreme Court in the case of Madan lal

& Ors,

Vs. State of Jammu and Kashmir & Ors,, reported

in AIR 1995 SC 1088, The relevant principle can be

usefully extracted hereinbelow :

"Therefore, the res ult of the interview test on

‘merits can net be successfully challenged by a
candidate who takes a chance to get selected
at the im said interview 'and who ultimately
finds himself to be unsuccessful., It is also
to be kept in view that in this petition we
can’not sit as a Court of appeal and try te
re-assess the relative merit of the concerned
candidates who had been assessed at the oral
interview nor can the petitioners successfully
urge before us that they were given less marks
thoughltheir performance was better, It is for
the interview Committee which amongst others

consisted of a sitting High Jourt Judge to
judge the relative merits of the candidates
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who were orally interviewed in the light of
the guidelines laid down by the relevant rules
governing such interviews, Therefore, the
assessment on merits as made by such an expert
comnittee can not be brought in challenge only
on the ground that the assessment was not pi‘oper
or justified as that would be the function of
an appellate body and we are certainly not
acting as a Court of appeal over the assessment
made by such an expert committee,”

The sameé principle has been reite-

rated in the case of University of Cochin vs, N.S.

Kanjujamman & Ors.,- reported in PLJR 1997 (2) SC 40.

6. The facts and cirCumstance, as
noticed in the instant case, would certainly be governad
by the principle,as referred to above, and that being

as such, it was not open for the applicants to' Challemge
the result of the selection process in which he un-

successfully participated,

7o Before we part with the discusiion,
we may alse refer to an obj ectioh raised by érrl on
behalf e¢f the applicants in regard to constitution of
the gelection Committee which ultimately decided the
resuit of the selection process, Learned counsel for
the applicant has drawn oﬁr attention to an Advocate's
notice dated, 13th March, 1996, sent to the official
respondents on behalf of the applicants., In context
of that representation, the Medical Superinterdent,
Jamalpur, of course, issued one confidential letter,
as at Annexure-3A/6. We have apélied our mind in this
regard ‘also, bat to concur with the submiss ions made
on behalf of the official respomdents that ‘the sSelec-
tion (Jommittee was duly constituted comprising of two
J.A. Grade Officers and One W.P.C. and further, that

one of the Members, namely, Shri H.K.Mandal belonged
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to Scheduled Caste community amd, the refore, there was

satisfactory compliance of the guidelines for constitu-

'ting the selectioxi Committee, Hence, on this score also

we do not find anything wrong in the selection process,

8. _ Regard having had te the facts and
cimumstance; as discussed above, we arrive at a defi.
nite conclusion that the instant 0.A. is devoid of

merit and, accemingly, it is dismissed. There shall

be no order as to Costs,

- . | | W 222"
(L.R.K.FRASAD) ' (S «NA FAYAN)
MEMBER(A) . VICE-CHAIRMAN




