
IN 	THE: CE:NTR AL ADMIN ISTR AT WE 'iR I BUN AL 

PATNA BENCH1 PATNA 
O.A. No.339 of 1996 

Date of order 	--2001 

T.A. gao, Goods Driver under IM(P), Chakrhapur 

DiviSiOn, S.E.Railway. 

Applicant 

-versus- 

Union of India through the General Manager, S.E. 

Railway, Garden Rech,Calcutta. 

Chief personnel Officer, S.E. Railway, Garden 

Reach, ca1cutta. 

Divisional Railway Manager'), Chakradharpur. 

IBM, vishakhapatanam. 

Senior Divisional 2ersonnel officer, S.E.RailWay, 

Chakradharpur. 

sr.Djpo, SE Railway,vishakhapatflarn. 

V. B.Tiwari(CKP), posted as LI)  WaltairDiViSiofl\ 

S.E.RallWay. 

S.1.singh(CKP), posted as LI) chakradhapur 

Dn,S.E.RailWay. 

G .S .R ao (ADA)  posted as LI :) Walt air Dfl •, SE Railway. 

K.S,R.PathrO(WT),  posted as LI(S) in Waltair Dn, 
S .E.RailWay. 

-- 	Respondents 

counsel for the appl.cant 	..Shrl R.K.choubey. 

Counsel for the res'pondents..Shri G.Bose. 

CORA1 : Hon'bleMr. Justice S.Narayan,vice-chairman 

Hon'ble Mr. L.R.K.Prasad, Mnber(A) 

ORDER 

L.R • 1< ,iPr as ad, Mem be r (A) 

Through this application following reliefs 

haVe been sought:- 

) 	The respondents be directed to place 

the seniority of the applicant at Serial 

no. 64 in the integrated seniority list dated 

21.4.1995'and issue 	modified order of 
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posting as per 	final option given at the time 

of selection. 

(ii) cost of the litigation. 

2. 	The background of the case is that the applicant 

was initially recruited on 11.71962 as Grout D Staff. 

He was promoted 	to Apprentice Fireman i after 

Passing the examination conducted by the Railway Service 

Commission on 28.3.1964. He was further promoted as 

Electrical Goods Driver. The integrated proisional 

seniority list of Electrical Goods Drivers was published 

on 18.7.1989(Anriexure-AJ1) in which the applicant has been 

placed at Serial no.225, whereas respondent nos.'lj and 

are at Serial nos.269 and 263 respectively. In the 

revised senicity list of Electrical Goods Driver of 

C.K.P. Division published on 19.7.1990 (Annexure-A/2), the 

applicant was shown at Serial no.254, whereas respondent 

flos.3/ and 	were at Serial nos.274 	268 respectively. 

on 11.3.1991, yt ather seniority list was published 

(Annexure-A/3) in which while the applicant was at 

Serial NO. 247, respondent nos.7. and •are at serial 

nos.267 and 261 respectively. 

3. 	vide letter dated 25.10.1994, options were 

called for selection to the post of CC(E)/LC/Lj kV) in the 

scale of Rs,2000-3200 	The letter dated 21.4.1995 

Annexure-A/4) indicates that 309 options were received 

from the willing candidates and integrated seniority 

list was 	attached with the said letter with the 

instruction that the sameinay. be 	examined 	and if any 

error/omission is found, or if any representation 	from 

the 	staff is received,same may be sent to the off ice 

of CP3, S.E. Railway for necessary rectification. 
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It was also made clear in the said letter that remarks 

on the prepared integrated seniority list should reach 

CP3'S office within 15 days, failing which the selection 

will proceed. In the integrated seniority list attached 

with letter dated 21.4.1995 (Anne xure -A/4), respondent no.9 

has been placed at Serial no. 148, whreas the applicant 

is at seri4vl no. 228. According to applicant, this is 

erroneous on the ground that the seniority list is 

required to be maintained on the basis of prorroti3n as 

Electrical Goods Driver. Against the integrated seniority 

list, the applicant filed a representation dated 2 .5.199r 

(Annexure-/5). Thereafter, 	Seniority 	list of 

Electril Goods Drivers (Annexe-il6  of the CKP Division 

was published on 25.8.1995 wheçein the applicant has been 

shown at Serial no.164 and respoiderit rios.7 ar1d8 at 
Li 

serial . no*768 and Serial no.176 respectively. The applicant 

made a representation on 27.2.1996 (Anhexure-/7), but 

withoutany poSit4ve result. 

4. 	It is stated that vide order dated 4.9.1992 

(Arinexure-A/8), the applicant was promoted on ad hoc 

basis in the scale of Rs.2000-320Q1) and posted to 

WAT Division. It is clarified in the said office 

order that the /-a 	was promoted purely on ad hoc 

basis and he would be reverted to his former post on 

sting of regular incumbent. vide letter dated 19.5.1995 

(AnnexurerA/9), date and venue of the selection for 

LI (E), LC CE )/cc ) in the scale of Rs.2000-3 200 

were intimated along with the names of the candidates 

Including the ""applicant. It was made clear in the said 

letter that the persons mentioned therein,iricluding the 

applicant, should be asked to attend the said selection test 

The selection test for LI (E), i.e (E)/cc ) was held on 

6.6.1995. It is stated that the result of the selection was 

II 
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pb1ished vide Memo dated 15.10.1995 and posting order 

issued on 31st October 1995, which are at Annexure-/10. 

AS the applicant was notj empanelled, he made a 

representation on 7.11.1995 before the appropriate 

authority. In the second panel, which was released on 

23.2.1996, the name of the applicant figured at serial 

no.12 which is at Aflrlexure-A113. vide office order 

dated 16.4.1996(nnexure-A/17), the applicant has been 

posted 	in BS! Division which, according to the applicant, 

is contrary to his option. It is alleged that while his 

juniors have been accommodated, as per their choice, 

the same has been ignored in his case, thereby causing 

discrimination against him. 

5. 	ihile opposing the above application, the 

respondents have stated that th,63 application is not 

maintainable due to non-joinder of necessary parties. 

This application is also hit by the principle of resQjujcata , 

estoppel, waiver and acquiescence as well as barred by 

limitation. Regarding relevant provisional seniority list 

published on 19th july 199 it is Stated that the Same was 

v i e w e d and corrected, by seniority list dated 3.9.1990 

and in the said list, the applicant was placed at Serial 

No. 25, whereas respondent nos.7 and 8 were placed at 

Serial NOs.2751 and 269 respectively. The seniority list was 

further corrected on 11.3.1991 in which the position of 

the appliant is at Serial no.247, whereas respondent 

nos.7 and 8 are a Serial no.s. 267 and 261 respectively. 

It is clarified that the seniority list 	dated 21.4.1995 

been recast before Publishing the panel based on the 

parent divisional relative seniority list Supplied by the 

Concerned Division. The said seniority list was recast 

on 10.12.1996. The reasons for placement of the applicant 

are contained in the letter of 	M(p), CMP dated 13.12.1995 - 
(Annexure-R_1). A Suitable reply regarding representation 
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of the applicant was given to the General Seetary, 

SERrC on 19..1.1996(Annexure-R-2). It is pointed out that 

respondent no.7 was assigned seniority as Goods 

from 7.1.1980 on the basis of judgment of this Bench 

dated 29.7.1993 	passed in 3.A.222/89. The applicant was 

not party 	in 0.A.222/89. Regarding respondent no.8, it is 

stated that as he was junior to the applicant, he has been 

empanelled in the provisional part panel circulated on 

23.2.196 wherein the saidrespondent has been assigned 

serial no.15, whereas the position of the applicant is 12. 

It is asserted that the correct seniority posit10 of the 

applicant has been mentioned in the recast seniority list 

without disturbing his parent divisional relative seniority 

position of Electrical Goods Driver, which was in accordance 

with the judgment passed by Hon'ble Supreme Court, as 

maintained by chakradharpur Division, as per seniority 

list published by them on 25.8.1995. -on the allegation of the 

applica:regarding publication of pieceme8l 	panel 

for the posttlr question in the scale of Rs.2000-3200, it is 

pointed out that there was a vacancy of 192 ppsts of 

running supervisors in the Said scale (UR-149, Sc-29 and 

ST-14). Empanelment order dated 16.10.1995 was issued for 

164 Sff 	and for the remaining staff, it was 	issued after 

dereserving of 28 posts for which no sc/ST Candidates were 

available. 	In the circumstances, the respondents had 

no alternative but to publish the panel in the manner as 

indicated above. It is Stated that as per seniority position, 

the applicant was posted to Bilespur Division and thereafter 

when the vacancy was available, the applicant was brought in 

B HL .under WAT DiVisiop, 

6. 	The applicant has filed rejoinder to written 

Statement challenging the stand taken by the respondents,hoth 



from legal and factual point of view. While highlighting 

the points already made in 	the applicant pointed 

out that selection for loco running supervisory post 

was held for 192 posts between 29.5.1995 to. 1.8.1995. 

	

7. 	we have considered 	the matter in the light 

of submissions made by the parties and materials on record. 

it is admitted position that vide letter dated 25.10.1994, 

options were called for selection to the post of 

CcE)/IC/LIE) in the scale of Rs.2000-3200 ups). 

The Selection test was held for 192 posts in quesion. 

A provisional part panel for the said post WIS published 

for 164 candidates on 16.10.1995. Another list for 

remaining staff for 28 posts was issued after 

dereservatiofl of the said posts for which no sc/s'r 

candidates were available. Regarding piecen1j publication 

of the panel for the posts, the respondents have 

explained the position which are considered satisfactory. 

	

8. 	 The, basic issue 	for consideration in the 

instant O.A. is with regard to determination of seniority 

of the applicant vis-a-vis respondent nos.7 to 10. 

The claim of the applicant is that he should be placed 

at serial no.64 in the seniority list which has been 

appended with the letter of the concerned respondent 

dated 21.4. 1995 (Annexure-A/4) which is with regar,) 

to selection for the post in the scale of Rs.2000-3j00 

s) for which 309 options had been received from the 

ing candidates. It is clarified in the said letter 

that out of 309 options received, 196 staff from 

different Division$ have been integrated in the 

integrated seniority list based on the date of 

regular promotion as GOOdS Driver in the scale of 

Rs.1350-2200/S and divisional seniority position as 
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provid by the Division. It is further stated that the 

entire seniority list attached with the aforesaid 

letter be examined and if any errorO/omiss ion is found 

or if any representation from the staff is received, same 

may be sent to the office of concerned authority. 

The remarks on the prepared integrated seniority list 

was to reach within 15 days from the date of issue 

of the letter. The applicant has stated that against the 

said integrated seniority list, he made a representation 

on 2.5.1995(Annexure-il5) before respondent no.3. In reply, 

the respondents have stated that the repre&entatjon of 

of the applicant was examined and a suitable reply was given 

on 19.1.1996 (Annexure-R-2). In the said reply, the 

respondents have clearly stated that ad hoc promotion cannot 

give right to an employee to hold the post and claim 

seniority untill the amployee has been regularised 

through a positive act of regular selection. It further 

states that the correct seniority position of Shri T.Appa 

Rao has been maintained in the recast seniority list 

without disturbing his parent divisional relative seniority 

position of Electrical Goods Driver which ,/Was in 

accordancte with the judgment passed by the Hon'ble Supreme 

Court as maintained by CKP Division, as per the seniority 

list published by them on 25.8.1995. It is observed that 

the applicant had been Shown Senior to respondent nos.7 and 8 

before issuance of letter dated 21.4.1995Annexure-A/4). 

The respondents have clarified that the seniority list 

attached with the letter dated 21.4.1995 had been recast 

before publishing the panel based on the parent divis lonal 

relative seniority list supplied by Concerned Division. 

The said seniority list was recast on 10.12.1996. So far as 
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Shri V.B. TiWari(respondent no.7) is concerned, the 

respondents have stated that he was assigned seniority as 

Goods Driver from 7.1.1980 on the basis of judgment of 

this Tribunal dated 29.7.1993 in O.A.222/89 in which he 

was one of the 71 applicnts and the Said judgment 	has 

been implemented only in respect of the applicants of O.A. 

2 2 / 9. The present applicant was not party in 0.A.222/89. 

AS regards respondent no.8, it has been clarified that he 

was junior to the applicant and, as such, he has been 

empane lied in the provisional part panel circulated on 

23.2.1996 assigning position at Serial no.15, whereas the 

applicant has been placed at Serial no.12. However, it is 

contended by the applicant that respondent no.7 has 

always been junior to him and the benefits of orders in 

0.A.222/89 be also given to him. 

91 	 e have gone through the order of the Hon'ble 

Supreme Court passed in Civil Appeal Nos.2727 to 2729 of 1991 

on February 13, 1992 in the matter of Sheo Shanker Pandejr and 

Others vs. Union of India & others. Civil Appeal Nos.2727 and 

2728 of 1991 arose out of a petition f lied before CAT,Patna 

(0.A.222/89) by the appellants in Civil Appeal Nos.2728 and 

2729 of 1991 who are respondents in Civil Appeal NO.2727/ 91 

questioning the provisional gradtjon list of Electrical 

GOOdS Driver prepared by South Eastern Railway with a prayer 

for a direction to firialjse the same on the basis of their 

Claim of seniority. Another petition registered as 0-.A.1/90 

by the Tribunal gave rise to Civil Appeal No.272 9/ 91. in the 

aforesaid cas3 the Hon'ble Supreme court held as follows:_ 

"a) The decree 	in the Title SUit.NO.j of 1973 
became final and the parties are bound 'T) 
by the Same* 

b) 	The decree, aforesaid, settled the questjo 
of inter se seniority only in the grade of 

ASsistant Electric Drivers and no further. 

4 
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The question of the Seniority of the parties 

in the category of Goods Drivers has to be 

decided in accordance with the decision on the 

rival contentions of the parties as indicated 

in paragraph 11, above. 

The direction in the impugned judgment to 

prepare a final gradation list of the Goods 

Drivers is correct, but the observations in 

paragraph 13 and 14 of the impugned judgment have 

to be ignored and instead the Tribunal will havil  

to indicate the correct criteria after 

rehearing the parties. 

The same principle will govern the entire 

category of First Firemen including the 17 

appellants in the Civil Appeal No.272i3of 1991 

and they will either succeed or fail along with 

the other pirst Firemen." 

10. 	We have also taken note of the orderSof  this 

Tribunal passed in 3.A.222/89 on 29.7.1993. Certain paragraphs 

of the orders/observations of this Tribunal passed in the 

aforesaid O.A. are reproduced below;-. 

	

17. 	The above facts make it quite clear, that 

the applicants after their promotion,, by selection, 

have become Electric Goods Driver and above. 

Their seniority should, therefore, be in accordance 

with their promotion on the post of Electric 

Goods Driver which is based on selection 

and not mere seniority in the lower grade." 

	

*118, 	it has been finally decided by the 

Hon'ble supreme court that the decision in the 

Title Suit No.1 of 1973 	has become final and 

that by that decree the issue which was 

settled there, was the seniority in question 

only in the cadre of Assistant Electric Drivers. 

Therefore, the decree of Title $uit, No.1 of 1973 

will not affect the seniority position of 

E lectr ic Goods Dr ive rs who have been promoted on 

the basis of selection. Their seniority has 

to be determined in accordance with the rules of 

I 
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the Department in the grade of Electric Goods 
Drivers. The applicants whether given prapotioij  
earlier or during pendency of the Title Suit 

or afterwarwards make no difference as during 

this entire period.rules of seniority remained the 

Same and Were not changed. There is nothing on 

the record to suggest that at the time of promotion 

of remaining seventeen applicants seniority rules 
were changed. Therefore, the seniorityrules as 

were in force, shall be the guiding factor for 

entire number of the applicants On their promotion 
to the post of Electrical Goods Driver. 

19. 	consequently, the application 'is allowed 
with directions to the respondents to finaljse 

the provisional graat ion list of Electric Goods 

Driver's dated 1$.7.1989(Annexure..7) after due 

consideration of the representations filed 
by 	the applicants against it. In doing so the 

respondents shall not give any weight to the  
Civil court decree in T.5.No.1/1973. These 

directions shall be complied with by the 
respondents within a period of three monthe 
from the. communication of this order." 

11. 	It is the claim of the applicant that hejs 

entitled for same benefit as has been granted to Similarly 

Situated persons in terms of the orderof this Tribunal 

dated 29.7.1993 passed in o.A.222/89. He has stated that 

Shrj V.B. Tiwary, )oods Driver, ci, is junior to him 

in all seniority lists published from 1970 to 1995. while 

he has been given benefit of order in O.A.222/89, 
the case of the applicant has been ignored. In this regard, 

the respondents have clarified the Position that as the 

applicant was not party in O.A.222/$9, the Same benefit 

could not be extended to hip. It is observed that 

Position regarding fixation of seniority of the applicant 



has been explained in the letter of t9M() Chakradharpur 

dated 13.12e1995 (Nlnexure-R-1). It is stated that 

seniority of Electrical Goods Driverwas published on 

25.8.1995, consequentio n the judgment of the Hon'ble 

Supreme Court in SLP No. 3857 dated 29.7.1988 and decree 

of T.S.No.1/73 and also on the basis of judgment of CAT, 

Patna passed in 0.A.222/89 on 18.1.1990 and 29.7.1993. 

Accordingly, the seniority of the pplicants of 3.A.22 2/89 

only have been ass igned from the .date of promotion as 

Electrical GOOd Driver and the rest of the staff, who 

were not the applicants, their seniority have been 

assigned from the date the seniority position as Electrical 

Assistant Driver, in the above seniority list, the name of 

shri T.APpa Rao his been placed at Serial no.164 assigning 

his seniority from the date of promotion as Electrical 

GOOdS Driver and other staff since he was not applicant 

in that case. It is, therefore, not the, $t4ffthe 

respondents that the case of the applicant in the instant 

O.A. is not covered by the orders of this Tribunal passed 

in O.A.22 2/89. The applicant has been denied the benefit 

of the order of 0 • A • 222/89. on the ground that he was not a 

PartY in 0.A.222/89. If the case of the applicant is 
0 

covered by the orders passed by the Tribunal in 0.A.222/89 

on 29.7.1993, there is no reason as to why the applicant 

should 	be deprived of the same benefit just because 

he was not party in the said O.A. So far as the seniority 

of Electrical Goods Drivers are concerned, this Tribunal 

has already laid down certain guidelines which are ferred to 

? 
12. 	So far as posting of the applicant on promotion 

to cc )/LC/LI) in the scale of Rs.2000-3200 is concerned, 

on his being found suitable, he was posted at asp. Laterc'J 
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on he has been brought back to WAT Division, which 

was his choice. This fact has not been rebutted by the 

applicant. Accordingly, his posting in questijn got 

settled and it does not require any adjudication. 

13. 	in view of the facts and circumstances of the 

case, as stated above, we are of the considered opinion 

that the prayer of the applicnt regarding his seniority 

in the grade of Electrical Goods Driver requires to 

be re-examined in the light of orders of this Tribunal 

passed in o.A.222/89 on 29.7.1993 and the orders of the 

Hon•ble Supreme Court as referred to in Para 9 and 11 above, 

whereafter appropriate orders should be passed by the 

respondents on the prayer of the applicant regarding 

fixation of seniority at the level of Electrical Goods 

Driver. Accordingly, we dispose of this instant application 

with direction upon the respondents to re-examine the 

prayer of the applicant for, fixation of his seniority in 

the grade of Electrical Goods Driver in the light of 

observations made by us hereinabove and pass appropriate 

order in the matter within a period of four months from the 

date of communication of this order. 

14. 	NO order as to the costs. 

(L.R.K.Prasad) 	 (S. N'i) 
Member (A 	 vice -Chairman 

H 
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