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JUDGMENT

"Hon'ble ,Mr.K;D.Saha, Member (Administrative) s-

Two applicants have jointly filed this
a@pplicatien. vApplicant No. 1 (S.Razi Ahmed) is péste,é

as cané quke: and applicant No, 2 ( 2Abdul Ha.lim Khan )

stands .pvosted as Paiﬁter in the Central Institute of

| échiatry, Kanke, Rancﬁh;., After appointment to their

respective posts their paf scale wa‘s revised in the year

1966 when they were given the pay scale. of Rs,110~131/~

but there was no changé in the da"%.? of increment which

was Ist July. Sinﬁlarly, pursuant to the recommendaticms

of the 3fd Pay Commission, their pay scale .was further
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there:was no chénge in their déte of increment. The
recommendations of the 4th Pay-éommission were made
applicable with effect from 1.1.1986 &nd the applicants
were placed in the pay scale of Rs,950-1500/~. The
grievance of the applicants is‘that, thié tire their
date of incremeﬁt haévbeen shifted from 1.7+1986 to
1.1f1987 ds @ result of which.phe applicé@nts are put
“to substantial-financial loss every year to the extent
of six i;crements dlongwith allowances théreon. They

submitted representations to the ReSpondent No, 3 vide
Annexures-3 and 3/1, both dated 25,7.1995, requesting

 to re-fix their pay retaining their origindl date of
increment éf Ist July. Their representations were
rejected by Annexures;svand 5/1 respectively both
dated 21.11f1995. By this application, the applicants
préy fdr guashing the order of Reépondent No;3 as
contdined in Annexures-~5 and 5/1, 2nd for issﬁe of
direction to the respondents to cha3nge their d2te of
annudl increment from 1.1.1987 to 1.7.1986 3and to allow
all consequential benefits,

The applicanis submit that pursuant to the

revision of the pay scale from 425-800/- to Rs.500~900/~,

‘the da@te of increment was changed in the case of Imspectors
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- of Central Excise and Customes, who being aggrieved by
the chdnge in the dates of-their increment after re§ision
of their paylscale, moved the'Oaléutta Bench of fhis
Tribunal ‘in 0.A.~-677/1988, The b-.A. was allowed by the
Tribundl by its order dated 2.3.1989 holding that the
date of increment in old scale should not be changed.
Union of India filed an SLP N0.8451/1989 before the
Hon'ble Suprene Couft against the above order of the
Iribunal and the Apex Court by its order dated 21.1.1991
upheld the decision of the Tribunal, &ccordingly, Govt.

‘implemented the order by Annexure-6 dated 16,11, 1993.

Their further assertion is that on revision of

“the pay scale as per the recommetdations of the 4th Pay

Caﬁmission, sever2l other employees in the Central
Institute of Psychiatry; Kanke were @lloWwed to retain
their réspective dates of increment in'ﬁheir'pre-revised
scale, but in<the cagg of the applicants the date of
'increment in the pre-revised pady scale has,been'éhanged
to their disadvantage and thué the applicants have been

discriminated vis-2-vis other employees of the Institute,

2.. In their reply, respondents subﬁit that there

was no chdnge 'in the da@te of annudl increment of the
applicénts on revision of their pa3y sc2les in the year,

1966, and in 1973, but since the applicants had already
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reached the maximum in the 0l1d scale of pay and were
- given one stagnition increment @ Rs, 8/- prior to 1.1.1986,

pursuant to the recommendations of the 4th Pay Commission,

| their pay was fixed on Rs,1275/=- after giving tvwo increménts
é‘25/-IW.e.f; 1.1.1986 in the revised scéle ésvper 4th
éroviso to Rule 8 of the CCS(Revised Pay) Rules, 1986 and
against this backgréund the date of next iﬁc:ement in the
revised pay/scale h3s been fixed 1,1,1987, i.,e. after

completion of 12 months.

With regard to the cases of Shri K,L.Mszumdar,

Sh:i Indrajit Lal etc. referred to by the applicantgin

" para 4.13 of the 0.A,, the respondents submit that in
all these cases, the employees were not allowed any
additiondl increment in the revised pay scale w.e,f,

1.1.1986 as per Rule 8 ef the CCS (Revised Pay) Rules, 1986
: and as such there is nO'Change in their date of annuil
increment on re-fixd@tion of pay on the revised scale,

As regdrds the order of the Collecter of
Cent:al Excise dated 16.11.1993 (Annexure-6) regarding
- fixation of péy of the Ihspectors, Central Excisé and
- Customes on revision of their pay scale fromRs.425-800/-

to Rs, 5007900/~ with effect from 1.1.1980, the respondents

assert that this relates to 1980 and it hd&s nothingto

/V.
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do with the Revised Pay Rules, which came into force
w.e, f. 1.1,1986 pursuant to the recommendations of the

4th Pay Commission.

3. I heard the learned counsel for the rival partjes

and carefully went through the documents on récord; The

ingrement

g g

question is whether the change of the date of

from 1,7.1986 to 1,1.1987 is Sustainable under the rules,

4, The recommendations of the 4th Pay Commission
were implemented by meahs of the Central Civil Services
(Reviséd Pay) Rulés.1985 (hereinafter referred to as,
Revised Pay, Rﬁles), which were made by the President

in exercise of the powers conferred by proviso to Artjicle
309 and Clause (5) of Article 148 of tﬁe Consti#ﬂtion-

These Rules came into forcevwith effect from Ist Jénudary,

of the Rev1sei Pay Rules,
1986. Under the provise to Rule 5, /2 Govt, servant is given

@n option to centinue_to»drﬁw pay in the existing scale

L ‘)‘k

until the date of which he earns his next or any subsequent

increment in the existing scale or until he vacates his post
Oor cedses to draw pay in that scale; Rule 6 stipulates

the minner ‘é_ﬁdkthe period for exercising such eption

under different circumstances. The’thion under these

rules, once exercised is tredted as final, Rule 7 deals

A
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with "Fixation of initiai pay in the revised scele", In -
brief, under Rﬁle 7, the ini£161 p@y of a Govt, servant,
whe‘elects or is deemed to havezéglected to be governed by
thevrevised pay scale on and frém Ist Janudry, 1986, shall
be fixed separately in respect of his éubstantive pay

in the pérmanent post on which he holds @ lien @nd in
respect of his pay in the officidting post held by him,
by addihg to the "existing emoluménts" of the employee,

an amount representing 20% of the basic pay in the
pre-revised scéle subject to @ minimum of Rs.75/-, &nd

after the existing emoluments hdve been so increased, the

pay shall be fixed in the revised scéle at the stage next

above the amount thus computed. If the minimum of the

‘revised sci@le is more than the amount so arrived at, the

pay shall be fixed at the minimum of the revised scale and

1f the amount so arrived at is more than the mé ximum- of

‘the revised scdle, the pay shall be fixed at the minimum

‘of that scéle, Rule 8, which deals with the "Date of next

increment in the revised scale®, is relevant for the
pfesent case, It redds as under :=-

g, Date of next increment in the revised scile
The next increment of @ Government servant whose
pay hés been fixed in the revised scale in @ccordance with

sub-rule(1) of Rule 7 sh@ll be granted on the d3te he would

' have drawn his increment, had he continued in the existing

scale s , . ’>
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Provided that in cases where the pdy of a
Government servant is stepped up in terms of Note 3 orv

Note 4 of Note 7 to sub-rule (1) of Rule 7, the next
increment shall be granted on the completion ef.qualifying

servicCe of twelve months from the date of the stepping up

of the pdy in the revised scale :

Provided further that in c@ses other than those
covered by the preceding proviso, the ﬁext increment of
@ Government servént, whose pay is fixed on the Ist day
of January, 1986, at the same stage 3s the one fixed

for another Government servant junior to him in the

Same cadre and dréawing pdy a8t @ lower stage than his
in the existing scale, shall be gréented on the s2me date
35 admissible to his junior, if the date of increment

of the junior happens to be edrlier :

Provided also that in the case of persons who
hsd been drawing méximum of the existing scile for a
yedr or more 2s on the Ist day of January, %986;
next increment i®\ the revised scale shall be allowed

on the Ist day of January,1986:‘

*

Provided also that in the case of Government

servénts who were in receipt of an ad hoc increment
on their stagnating for two yedrs or more at the
maximum of the existing sca@le of pay @s on the Ist
ddy of Janudry, 1986, one more increment in the
revised scale shall be a8llowed to them on the Ist dty
- of Janudry,1986, in a&ddition to the increment dlready

allowed under preceding proviso. "

(Notes 1,2,3 and 4 appearing below Rule 8 are
not relevént for ﬁ%ﬁgpxésenf c2se. )

Pursuant to the fréming of the Revised Pay Rules,
~clarifications were issued by the Govt, £rom time to tirme

with regard to verious provisions. For the cdse on hénd, ﬂ

al/ﬂ




the instructions issued under G.I., M.F. . O M

No.7 (.21)-E 111/87 .dated. 4.5,1987 appearing &s Govt,

va India's decision No.(7) below rule 8 of the Revised
fay Rules, (Swamy's Compilation of Central Civil Services,
Revised Pay Rules, published by .mﬁmswamy and Brinds,
corrected upto 1,2, 1992; pages 71-72) é:e .ifelevant.

The point raised at sl.No.2 and the clarification given
there against j.n the abcye }said vcircular dated 4.5,1987,
which is relevant for this case, readds as under :-

"(7) Clarificetions regarding grant of next

increment. - References are being received from
Ministries/Departments seeking clarifications
regirding application of cert2in provisions of
CCS(RP‘) liules,1986. Based on the issues raised,
followmg‘clarificati'ons are issued for thev

‘guidance of 311 concerned :-

| Sl. No. Point rdjised _ Clarification

(1) (2) : : (3)
| 1. XX XX *X XX
2. Where increment(s) has/hdve The next increment in

been allowed under provisioms revised scéle to Govt,

3 and 4 to Rule 8 of CCS (RP) servant to whom the
: : i s
Rules, 1986, whether the next benefit of ingrement( )
- - under provisions 3 and
increment would be allowed .
4 to Rule 8 of CC3S(RP)
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Sl.No. Point raised Clarification
(1) - (2) (3)

after the qualifying period Rules, 1986, has been
of 12 months reckoned from 9iven wWould be

the date of last increment ddmissible after
qualifying period

of 12 months from
after completion of quallfying

in the pre-revised scale or -

141.1986 under F.R, 26,
In other words, the

=

period of 12 months from W;Q

} ‘ ‘#‘ W

1.1.1986. next incremeht, in
. such cases would ke
: decrue on 1.1,1987,
/. subject to the
maximum of the revised
scéle not being
exceeded,
3. XX XX XX XX
4. XX xx XX XX
5, Admittedly, the pay scale appliceble to the
dpplicant was revised from Rs.260~350 to Rs, 950-~1500/=~

pursusnt to the recommendations of the 4th Pay Commission,
Cn 1.1,1986, the pay of the applicant was Rs.350/-( maximum
of the pre-revised scdle) + Rs,8/- (one stagnetion increment),

The pay of the applicant was fixed at Rs.1225/- with effect
from 1.1.1986 as per hulev? of the Revised Paf Rules and
then he was granted two additiondl increments of Rs.~25/..
edch w.e, f, 1,1,1986 raising his pa&y to Rs,1275/~ in the
revised pay scale of Rs,950-1500/~ @s per 4th proviso to.

Article 8, and his dste of next increment was fixed on

2




1.1.1987, in terms of Govt., of India's decision,referred

to a@bove. As per provisions of Rule 8, had the applicant
not got stagnation increment W, é. f.1.1.1986, he would not
hiave beeh alloved any additional increment w.e.f, 1.1.1986, -
and his date of increment in the pre-revised scale would

not have been changed on the revision of his pay scale,

6. After considering the submissions of the rival

parties'and going through the Revised Pay Rules, and
giving anxious consideration, I have no hesitation to hold
that the fixation of pay of the applicants has been done

correctly and no injustice is involved in the chdnge of
date of next increment in their case. The applicants were

gi§en two additional incrementé of Rs, 25/- edch w, e, f,
1,1,1986 in the revised pay scale of Rs,950-1500/~ in
terms of proviso 3 and 4 to Rule 8 of the Revised pay
Rules, and according1y their next increment in the revisced
ply scale is due after 12 months from 1,1.1986 undér
F.R. 26, It is not the case where the pdy of the applicants
has been fixed only iﬁ terms of provisions of Rule 7(;)
without grant of any aéditional increment in the revised
pdy scale,

The fﬁcts in the cases of the enployees of the

same Institute, referred to in par2-4.13 of the 0.&,, @re
2

different from the facts in the case of these &pplicants.

2
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In their cése no additional increment arising out of

stagndtion in the pre-revised scale was given &nd accordingly,

those employees after revision of the pay scalevon
implémentation of the Revised Pay Rules, have been.allowed
to retain the same date of next increment which they had
in the pre-revised sc&le.

7. Thé learned codnsel fcr the applicants draws my
attention égithe decision of the Supreme Céurt in Shyama
pada Sidhanta & Ors. vé. Union of Indi& & Ors., repo&ﬁed
in 1991(1) U.J, (SC) 482, the facts of which are also given
in the C,A, In that case, on reQision of the pay scale of

Inspectors of cCentral Excise and Customes from the pay
scale of Rs, 425-800/- to Rs,500-9C0/- w.e. £, 1.1,1980,
their pay was fixed at Rs, 500/~ the minimum in the revised

Scale, It was, however, ordered that they would be entitled

on
to next increment, not/their own normsl dsate of increment

in the lower scéle, but after completion of 12 months of
service in the revised scale i.e. on 1.1.1981. This direction
was issued in terms of an Office memorandum dated 9.1, 1984

which provided that in cases where the minimum pay of the

revised scale is higher than the pay drawn by‘&héﬁééﬁj'

servant in the o0ld scale, his pay will be fixed at the
v v
minimum of the reyised sc2le @8nd next increment in the

>
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revised scale shll be dlloved efter completion of full
incrementalAperiod»of 12 months/24 months, as thevcaSe
mdy be, ffam the date of fixStion of initial pay iﬁ the
revised scale subject to the provisions of FR-26, The}

decision to grént next increment after 12 months was

assailed before the Central Administrative Tribun@l which

allowed the application, The Govt, of Indi& challenged the

legality of the decision of the Tribun3l by SIP (c) No.-

8451/89. The Apex Court by its order dated 21.1.1991,
upheld the decision of the Tribunal @nd held that thé office
memorandum dated 9.1.1984 is contrary to the statutory
rules,

Having regdrd to tﬁe factual matrix of the instant

case and the fects in SHyama Pada Sidhanta (supra), I am
of the view that the decision in Shy@ma Pada sidhanta & Ors.

(supra) éan be of no a@ssistance to the applicants, The fects
in the case on hand are entirelf different, The 3pplicants
had reached the maximum of the pre»reviSéd scéle and got
one staénation iﬁcrement and their pdy has been fixed

in the revised scale after grant of two ihcrements

w.e.f. 1.1.1986 @ Rs. 25/- in the revised scale. Accordingly,

- in terms of the provisions in FR-26, d3te of their next

increment hds been correctly fixed as 1,1,1987. In the

o |
case of the Inspectors of Central Excise and Customes,

4
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s@nction of any increment in the revised scale'was not

involved. Their pdy was fixed at the minimum of the revised

1
|

scale of Rs,500-900/~ w.e.f) 1.1.1980, and therefore, there
was no justification for shifting their date of next
increment to 1.1.1981 in the revised_scéle. This dpart the

case of the Inspectors of Centr2l Excise =nd Customes was

one of revision of pay scale in the year)1980 and was based
on @n executive order contravening the provisions of FRAZB.
As againét this, the fixation.of.thé pay of the applicants
hés been done'on implementation of the Revised Pay Rules,
which are statﬁtory tulés fremed pursuaht to the recommenda-

tions of the 4th Pay Commission., -

8. In the result, the epplication fails and is

accdrdingly dismissed.

There‘ggéijh(%owever, be no order as to costs.

Member (Administrative)




