Central Adgninistrative Tripunal

Patna Bench,‘P atn a
| QehNe.: 627 of 199,
(Patna, this Thursday, the 30th Day ef June, 2004).

C O R A M
Hen'sle Smt. Shyama Desra, Memper {(Judicial).
Hon'wle Shri Mantreshwar Jha, Memper (Adninistrative).

P IR OB OB CID el CIP &I O T OB O £

Bipat, aged about 55 years, son of Late Ram Das Paswan,
resident of village & P.0«.: Kamalpur, District Khagaria,
presently working under Inspector of Works, N.E.Railway,
Thanasbihpur, Distt.: Bhagalpur (Bihar) ¢e.... APPLICANT,

By Advocate :-~ Shri Sudama Pandey.

Vse

1. The Uhion of India through General Manager, N.E.Railway,
Gerakhpur (UOPO) .

2. The Divisional Rail Manager (P), N,Z.Railway, Sonpur

3, The Divisional Rail Manager (Engg.), N.E.Railway, Sonpur
(Saran) 3 . soeee RESPONDNTS.

By Advocate :- Shri P.K.Verma.

O R D E R
(ORAL)

Shyama ‘Dg_gra. Member (J) := This OA has been preferred for
direction{to the respondents to pay the ééplicmt the proper
scale of pay of Fitter Gr,III (Rs.950-1500/-) and Fitter
Gr.II (Rs.1200-1800/-} against the st the applicant had
been working and shouldering the higher responsibilities
albor;gwith prayer for payrnen(t: of all c‘onsequential benefits
as permiscsible under law, \

2 The zpplicent, who belongs to Scheduled

Caste category, joined the Rallway service as a Casual Fitter

Khalasi in the year 1559 and was promoted as Fitter{(GraIllIsz)

gn ke 5ale 6£R's.950-1500/- W.e.f. 03.10.1992 and Fitter
Gr.I1 in the scale of R5.1200-1800/- with immediate effect
on 31.08.1993, vide Annexures.5 & 1 respectively. His p;y
.vias also re.fixed accordingly vide Annexure.5, dated, the

}
10thFebruary, 1995, filed with the supplementary rejoinder,

3, The mein submission of the spplicent is

that he had been duly promoted on the sald posts in the
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aforesaid pay-scales after qualifying the trade test-helcl

by the R,ailwafs for the purpose a@s per seniority.cum.
sziitability and no depertmentel case whatsoever has ever
been pending against him. The applicant has also alleged
discrimination for grant of scale of Rs,1200.186C/- quo one _'
J.Chatﬁri who is junior to the gpplicant but enjoying the
sal @ pay-scale of Rs,1200-.2040/~ w.e.f. 31.08,1924,

4. The respondents have filed written state.
ment snd contested the claim of the applicant particularly,
on the ground of limitation as well as on the fact that on

receipt of one complaint enquiry was conducted when the

. rii'atter was examined by the Beat Inspector and it was

found that the gpplicant was wrongly given the benefitg
of. promotion as Fitter Gr . III w.e.f. 03.10.,1992 and also
the Fitter Gr.II due to re.structuring of the cadre, Copy
of said report'has been placed on record aldngwith copy of
complaint vide Annexures-R/1 & R/z; So far as the factual
posi tion is concerned, the same is not denied by the res.
pondents particularly, to the effect that the szpplicant has
Qualified two treade tests held for the purpose of promotion
to the post of Fitter Gr.III and Fitter Gr.ll in the sbove
referred pay-scales, Main submission of the respondents

is that since the spplicant got illegal and irreguler
promotion in highér gradesy; therefore, the same was not
given effect and he has wrongly alleged that he has shoul.
gered higher responsibility of higher grade.

Se So fer as the paymenﬁ of scale of Rs,
1200-2040/~ is concerned, it is submitted by the leafned |
counsél for the respondents that there is no such 'scale
and hierarchy of scale-revised from time to time is Rs.950.
1500/« and thereafter, Rs.1200-1800/-, #nd, therefore, the

claim of the applicant is not genuine on the ground that

the said chri thattari has 8lso not been made party against
whom the discridination has been alleged by the applicant
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6. | The epplicant has filed Vrejoimier and
reiterated his claim meinly on the ground that thégomplaint

(ﬂxnﬁexure:-R/l) on the basis of which the enquiry was conduc.

teé,v has been filed by one Shri K.P.Singh who was working as
Goods Clerk at Thana Bihpur ané was inimical to the appli.
cant aue to some quarrel with the family members, It is also
pleadeé by the @pplicant that no c0py,whatsoever of the said
report, has ever been supplied to the applicent. Even theffz-@m
psp.%/t of his promotion ha¥ never been cancelled, Therefore,
mere report of the sald Begt Inspector cannot dis.entitle

thé applicant for grent of sald pay-scale for the saieé
prélﬁotional postfon which he had worked for the saié period.,
He has not even been reverted to the lower post to dis.
entitle him for grant of the relief as claimed for by him
ané, therefore, withholding of said claims without hearing
the applicant while condemning him unheard amounts to

'V(PJ\AM«% ‘b A
violation ofAnutural justice.

7. It is also submitted by the leamed
counsel for the gpplicant that due to such' arbitrary action

on the part of the respondents the pensioh of the gpplicant

has been wrongly fixed in the lower scale though he has been
retired as Fitter Gr.II which has caused financizl herdship
to the spplicant for no fault of his as it is not the case
of the respondents that he has been promocted on some mis.
répresentation or fraud on his part, but the @pplicaent

hés“ been promoted after duly qualifying the trade test.
Therefore, any fault or irregularity being committed by

the Railways cannot be a reason to deny him his génuine

claim.,

8. We have hesrd the leamed counsel for
the parties and carefully gone through the record, After
perusal of Annexures-2 & 5, it is amply clear that the

“é/ applicant has been promoted firstly, to the post of Flitter
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J

Gr.III in the year 1992 with the scale of Rs.950-1500/-
and thereafter, to the post of Fitter Gr.II in the scale

of Rs.120051800/= w.e.f. 31.08.1993, The respondents have
not placed on record any document showing therein that these
orders of promotions were recalled or cancelled at any point
of time after receipt of report of said Beat Inspector. The

present application is not time barred since recurring

itg are involved,
gnonetary benefits, o eover, it is not denied by the respon-

dents that the applicant has got these promotions after duly
qualifying the trade test held‘for the purpose. The ohly.
ground being taken by the respondents in the said report
daﬁéé, the 23rd June, 1995, is that on the basis of some
confusing remarks while treating the applicant as semi.
skilled artisan he has been allowed to a§pear in the trade
test on 23rd June, 1992, and on declaring him successful
hé'has ﬁeen promoted to the post of Fitter Gr.II in scale
of Rs.950-.1500/~ and thereafter, further promoted on re.
Structuring on the post of Fitter Gr.II in the scale of
R$.1200-1800/~ Resultantly, the applicent without getting
the scale of Rs.800-.1150/~ qualified these tests for these
two posts and promoted thereafter which was irregular,
‘whereas, initially he should have been given these promo-
tioné as per hié seniority on the hasis of his option in
any of these specified tradesthat too after his regular

sppointment therein,

1o, After careful consideration of these
reports it is found that the respondents have not placed on
record the said confusing report on the basis of which some
remark was given in xR favour of the applicant which entitled
him to appear in the said trade test. Even ;he respondents
have not supplied the copy of the said report or the copy

of the enquiry being conducted by the Beat Inspector vide
lefter dated, the 23rd June, 1995, which is in clear viola.

téion& oIf printciples oftnatural. justice.Moreover, i:eport of .
competent and higﬁer aut orftles without on issued by
by some suthority,” = . - gg‘,gu;§ging thereot
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11, Moreover, respondents have not placed

on'ggcord any document, whereby, the applicant has been
eithet reverted to the post lower to the post of Fitter
Gr.1I or any order of cancellation of these promotion orders.
Howéver, it appears that all these had hsppened due to some
ﬂ aéﬁinistrative.error and not due to some mis.representation
i or'f__r_a\ud on the part of the spplicant, Therefore, the appli.
'i cant;éhoﬁld not suffer for such fault as'admitteély he had
qualified these tests almost 12 years back and he has since
rétizjga while f£ixing his pension in the lower post to the
post3of Fitter Gr.JII, whereas, he was promoted twice; firstly,
on tﬁ? post of Fitter Gr  III (Rs.950-1500/~) and thereafter,
1 on théfpost of Fitter Gr.IIX (Rs;1290-1890/;) and his pension

} shouli have been fixed accordingly.

12, It appears that the gpplicant had shouldered
higher responsibility which is clear from the fact that he

has got two promotions; one in the year 1992 and another in

the.year 1993, and had it been not soathe'applicant would

not have been subsequently promoted to the post of Fitter
Gr.II from the post of Fitter Gr.III and order for fixation
of'hié pay had been passed accordingly vide Annexare.S filed
i with the supplementary rejoinder, dasted, the 10th February,
; 1995, Therefore, we are of the considered opinion that he
is éﬁtitled for grant of benhefiits of these scales from the
date of his promotion on the said postdfor the foregoing

reasons.

13, In view of overall analysis of the matter
and observations, as made hereindbove; we are ofthe consi.
dered opinion that the applicant has succeeded in substan-
ﬁiating his submission as submitted in the OA, Therefore,

the respondents are hereby directed to pass appropriate

oraeré for the payment of these scales to the applicant
gﬁédﬁ/ for the post of Fitter Gr.lII (R5.950-1500/=} w.2.£.

01.10.1992 and Fitter Gr.II (Rs.1200-1800/-) w.e.f. 31,.8,93
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snd to fix his pension accordingly within a period of four .
months from the date of receipt/production of a copy of this
order. |

14, | With these observations and directions, as
above, this OA stands disposed of with no order as to costs,

W\“

(ﬁéntre : Jha) ‘ | (shyama Dogra)
Memb er (&) Memb er (J)




