IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA

O.A, Neo, 501/1990¢

Date of Order: 7 ;\7
. 99

Krishms Mura#m-sa-&, S/e Shri Satya Narain Gupta,
Resident-ef Village Bank, P.O. Baruadih(Baitalpur),
District. Deeria(U.P.), presently werkimg as Asstt,
Engireer (M-G), Muzaffarpur under Divisiemal Rail
Manager, N.,E. Railway, Samastipur,

esscee Applicant,

- Versus =

1, The Unien ef India threugh the General Manager,
Nerth Eastern Railway, Cerakhpur(U.P.).

24 The General Manager(P), N.E. Railway, Gerakhpur
(U.P.)

eees e ReSp.ndentS.

Ceunsel fer the applicant - Shri Sudama Pandey.

Ceunsel fer the respendents - Shri Shekhar Sineh,
CORAM

HON'BIE MRS. SHYAMA DOGRA, MEMBER (JUDICIAL)

HON'BIE MRs MANTRESHVAR JHA, MEMBER (ADMINISTRATIVE)

QRRER

Mantreshwar Jhe, Member(A):-

A}

M 3
This OA has keen filed by Shri Krishme Murari Prasad

sresently werking as Assistant Engineer(M-G), Muzaffarpur

for the fellewing main reljefs:.

i) The respendents ke directed te f£ix his pay im

scale (2375-3500) w.e.f, 1,3,93 as a result ef

restructuring and then in scale (2000-35G0) Wy

virtue. ef his premetien.

ii) The respendents be directed te step up his
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pRy abeve his juniers appearimg at 51, 26 and 29 ef

Annexure A/1 (serjes),

(iii) The resPQnients be directed te pay differences
of pay and allewances as admissibkle thereen with effect

frem 1,3.1993 and enwards alengwith 2¢% interest,

2,  The case eof the applicant is that im pursuance te
restructuring ef the cadres intreduced by the Railway
Beard vide their policy letter ne, Pe -III/91/CRC/1 dated
27.1,1993 ?2%3:; circulated by General Manager(P)
Gerakhpur's letter dated 5.2,1993 which inter alia

previded for " This restructuring ef cadre will be with
reference te the sanctiened cadre strength en 1,.,3.1993, The
staff whe will e placed in higher erades as a result ef
implementation ef these erders will draw pay in higher

grade with effect frem 1,3,1993,% (Amnexure &4/4),

3. In pursuance of this pelicy circular, the percentage
of varjeus grades eof Bermanent Way Inspecters were raised

frem 26 te 46 as 20 pests were increased in their grade

(Amnexure A/S5), The cententien ef the applicant is that
as per restructuring 32 persens were given premetien in

Grade (2375-3500), But the applicant was net premeted even
theugh he—uas_ax;ﬁLL.jj§EX23—34%hough-in the senierity list
(Amnexure A/2) his name was at $1, Ne, 124 which was abeve
Shri C.B. Srivastava, whe his been premeted, The applicant
susmitted representatien dated 11,7,95 addressed te the
Genergl Manager(P) N.E. Railway Gerakhpur (Amnexure A/7)

suemarily
and the same was . ué'i’p rejected witheut passing any

speaking erder, Accerdimg te the applicint despite

availawility ef clear vacancy, the applicant has net been

given his due premetien in grade ( 2375-3580) w.e.f.

1.3.1993 as per scheme of restructuring and even the
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pelicy ef Railway Beard has been frustrated, |

4, The respendents have filed their Written statement,
Accerding te them the applicant seeks a relief in regard te
the premetien given way eiack in March/Nevember, 1993 {.e,

mere thin six years befere the date of filing ef this
applicatien, Accerding te the respendents the applicant was
net in the cadre of PWI en reference date as he had already.
taken premetien en eptien in the grade and cadre of
Assistant Engineer Group‘’B' as en 30.,6.1993 itself, The
respendents hive further susmitted that in cempliance of
the Railway Beard's restructuring erder it was prepesed te
give benefit of premetien te 20 persens accerding te

senierity w.e,f, 1,3,1993 and 12 persens with immediate
effect, The nime of the applicant was net in the field of
eligiwility because he was net am&ng the £irst 20's, Since

he had already been premeted as AEN en 30,6,93, whereas
the premetien fer additienal pests in temms ef restructuring

was put up en 28,7,1993, the questien ef giving premetien

te him w.,e.f, 1.3,1993 ceuld net drise,_Itﬁgﬁé'furthgr been
submitted that even Shri C.N. Khanna whe was abeve him

get prometien
in the senierity lisﬁz?.e.f. 24,11 ,93, Shri C.P. Srivastava

whe wasat S1, Ne, 125 just belew Shri Jaiswal alse get
premetien w.e,f, 24,11,1993, In the written statement,
the respendents hiave alse centested the claim ef the
appiicant thit he had given his representatien while

werking in Greup'D'.
5. Rejeinder has been filed en wehalf ef the applicant
in which the pl=a ef limitation taken by the'reSpondents

hive meen centested on the ereund that his claim is cevered

under recurring cause of actien. The applicant has alse

. contested the respendent's stand in the written statement

en ether greunds,
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6. We hive gene threugh the aferments made By beth the

parties and alse carefully gene threugh the recerd.

Admittedly, the applicant was at s, ne, 124 in the senierity
list and as & result ef restructuring circular issued by the

Railway Beard enly his seniers were given the benefit ef
restructuring as per vacancies created in terms ef
Railway Beard's circular, Others have been given premetien
wee.f. 23,11,1993 whereas the applicint had epted te get
premeted en eptien in the same grade ani cadre of Assistant
Engineer Greup‘'B' as en 30,6,1993 itself, The case eof the
applicant weuld have been en a different feeting had his

juniers been premeted w,e.f, 1,3, 1993 as against premetiea

of the applicant w,e.f, 30.6.1993,

7. Frem the facts and circumstances ef the case
, , ™
discussed abeve, we are satisfied that the applicantvfailed

te make eut a case fer getting any relief as we are satisfie

that ne discrimination has been caused te him and he has net
suffered any less as a result ef implementatien ef the

restructuring scheme of the Raéilway Beard and even Shri

C.N. Khanna whe was ene place above him haye® been premeted
w,e.f, 30.,11,19983, whereas he has been premeted w.e.f,

30.6,1993.

8. In view of the abeove, we are satisfied that the

present applicatien is deveid of merit and is, ther=fere,

dismissed with ne cests,

( MANTRES A\R\ }\1-1461\) ( SHYAMA D %u

(]
MEMBER (&) MEMBER (J) \4\



