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CENTRAL ADMINISTRATIVE TRIDUNAL
FATNA BENCH., PATHNA
Qelisr NOe 486 of 199§

Patna, dated the 2§ npril, 2004

CORAM

tThe f=n'ble Mrs.shyama pogra, Member {J)
The Hon'ble Mr. Mantreshwar Jha, Member (A)

Jainaraysn sah, son of gshri Kakhan sah, village Pacharhi,
P.s. Ralyam Keoti),pistrict parbhanga.

.o Applicant

Ry Advocate ghri J.K.Karn

«VEL SUS-

1. The tnin of India, through the p.ge-cum- secretary,
pepartment of Posts, pak Rhawan, New pelhi.
2. The chief postmaster cencral, rihar Circle, ratna.
3. The postmaster general, Worthern Regim, Muzaff&rpur, .
4. The superintendent of Post Offices, Darbhanga é ’
pivision.
5. The subdivisional Inspector of pbst Offices,
parbhanga North sub-pivisim,parbhanga.
6. ramegshwar Thakur, son of Late Madhuri Thakij village
and PO Raiyam,pistrict parbhanga at presant werking
on the post of EpMC, Pacharhi-Raiyam Line.

oe rRespaIndents

By Advocate ghri V.M.K.Sinha, senii s.Cc.
for official respomdents.
By advocate gshri s.N.riwary-for respondent no.6

O R D ER

—————

Mantreshwar Jha, Member (A)s~-

1. This O.A« has been filed for quashing and setting
aside the impugned erder dated 9.9.199 1issued by
respondent no.4, as centained in annexure-p/1, fer quashing
the jeining of respmdent no.6 and fer direction to the

respomeents to appoia"t"' the applicant on the post and
allew him his salary and ether allewances for the

peried.
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2. The case, in short, is that the avplicant was
appointed as EDMC, Pacharhi  in accordance with proper
preocedure in [ursuance of the ap.eintment memo No«A/
Pacharhi dt. pEN 2.2.199% issued by respondent no.5,
as per Annexure-a/3. He accerdingly joined the post o
2.2.19% . He was,however, issued a show cause @
26.7.199 [apnexure=A/4) "aile'g"ihgiﬁ therein that his
apuointment was irregular because another candidate
shri gameshvar Thakur, respondent nv.6, who had ebtained
higher marks than that ef the applicant, was ignored by
the appointing authority. The applicant submitted his
show cause on 2.8.199%. The case of the applicant ig
that thereafter on 11.9.1996, guperintendent of Pest
Offices, parbhanga, came at pacharhi 3.0o. aleng with
five ether persons and forced the applicant te put his
signature e 12 places and said that “yeu are no mare
in service]' Thereafter, Kameshwar Thakur, respondent
no.6, joined en the pest vacated by the applicant without

appéintmnt memo. The applicant filed ar representation

befére the Pestmaster General, Mmazaffarpur, at Annexu.re-,ve,i

but no action was taken on his rerresentation. accerding to
the avplicant, entire exercise done by respondent no».4,
that is, superintendent of Post Ooffices, parbhanga, is
tainted with mala fide and bias because his motive
was to appointment Kameshwvar Thakur, respondent no.6,

on the pest of the applicant. It has further been
subuitted that the appﬂj,m:mt of the applicant has

been cancelled in an arbitrary manner.

3. The case of respondent no.6, as revealed from
the written statement filed on his behalf is that he
had als> applied for the post aleng with all relevant

particulars and had secured higher marks in Madhyama



.

fequivalent to> Matriculatisn) gxamination. He has alse

alleged that the appointing authority asked him to

Pay & bribe. since he was not able to vay ths gams, his

casc was overlooked and the appkicant, who had ebtained

only 304 marks out of 900 in Matruculatisn, was appointed.
-He,therefmre. filed representations dated 6.4.199% and
12.6.1996 ° addresssed to the Pestmaster General, Muzeffarpur.
Respondents thereafter made necessary inquiries and feund

the appointment of the applicant as EpMc, Pacharhi EDBO,
illegal and irregulaf and, accordingly, the appointment

of the applicént was cancelled after issuing him a show

cause and he joined duty as EpMc, Pacharhi Eps0 en

11.9.199% vige orderﬁ centained in suverintendent of Pest
Offices, parbhanga pivison Memo No.p 489 dated 9.9.1996

and since then he has been continuing on the said past

centinuosly.

4. The ofiicial respondents have also filed their
written statement. accerding to the official respondents,
‘even though respsndent no.6 had secured higher marks than
the applicant at the madhyama, which is équiﬁalent to
Matriculation, respondent non.6 wis not apbpinteé originally
on the greund that he was not a man of sound character.
After the applicant was appeint:d and respondent nn.6
sent representations, the entire matﬁer wig inguired

into and it was feund that the appeinting autherity, that is,
sub-pivisional Inspecter of pest Offices, bﬁtbhanga Nerth
sub=-pivision, h&d ignored the claim of respondent nv.6

on a false and febricated greund that respondent no.6

was feuné to be @ man _- not of sound chsracter. In course

of inquiry, the O0fficer Incharge of Raiyam P.s. gave in
writing that in the yreviaﬁs certificate issued by him
some one had inserted word "Not® before gsod character

in erder to prevengrespondent no.6 frem being appeinted.
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The Makhiya concerned @also stated in course of the
degartmental ' inquiry that the alleged certificate
issued in his name was n>t issued by him. The official
respondents have,therefere, centended that appeintment
of the applicant has been cancelled after issuing a
shew cause and after giving due  consideration ef his
reply dated 5.8.1996. It has further béen submpitted that
since respondent nd.6 was @ man of sound character and
had been denied aspointment wrongly even though he hagd
secured higher marks and fulfilled all other criteria,
he wag allowed to join the pest vacated by the applicant.
It has also been stated that the applicant in collusion
with the gub-pivisional Inspecter of pest Offices,parbhanga,
haé wrongiy secured his appointment to the m»est of
BDMC, Pacharhi EDBO on the ground that respsndent no.6
was not a mdn of go>d character which was feund false

and fabricated in ceurse of departmental inquiry.

5. A éetailed rejoinder has been filed on behalf of

the applicent and several decisions ef variosus ceurts |
have been cited in supsrt of the cententios. The main

greund taken in the rejeinder is that termination of the
apolicant erdered by the higher autherity is without

jurisdiction and,therefore, illegal.

&4 vie have gone through the averments éf both

parties and also carefully exanined the citationg.

In the peculiar factsg and circumstances of the present case,
it is quite clear that the applicant had been initially
gppointed fradulently which was éetected soen after

his &ppointment and the matter has been inquired inte

at length. The apolicant jeined as gpMc, Pacharhi on
6.2.199,anéd within six menths, he was issued show
Cause notice on 26.7.199 alleging therein that his

appointment was irregular because another candidate,
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respondent no.6, whe had ebtained hither marks,

had not been considered for appointment on extraneous
considerations. subseguently, on 11.3.1936, his appointment
was terminated and respondent no.6 was appointed en

the pest. The applicant has,thexefere, worked en the

said post just ever six months. After thoreugh inquiry,
it has been clearly established that the nane eof
ressondent ne.6 had been mischieveusly ignored by the
appointing authoritjf for which, we are sure, eofficial
respondents 1 to 5 have taken an aperepriate actim{}fd»vft
5;‘far as legal issue raised by the lesarned ceunsel

for the applicant is concerned, we have ne eption dut to
abide by the judgment ef the Hon'ble apex coeurt in the
case of grij mshan gingh vs. Uniocn of India in

civil aAppeal Ne.5918 eof 1997 decided en January 24,2001,
reperted in 2002 supreme ceurt cases {&s) 1118. In this
case the Hon'ble aApex ceurt has held that in view eof
gress irregularfties and illegalities in securing

the apoeintment, the agpointee cannet claim any right
to the pest. The erddr of termination not vitiated

imso fact and the empleyee would be entitled to claim

a sum equivglent to the ameunt ef basic pay élua DeAe
£or the peried of notice at the same rate at which

he was drawing nonthly say or as the case may be for
the peried by which such notice falls shert of

ene monthe.

7. In the peculiar facts and - pircumstances of the
case as discussed gbove and finding that the appeintment
of the apolicant was srima facie vitiated, we are net
inclined to g® intd the matter any further 8nd . are eof

the congidered opinion that the applicant has failed te
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make sut & cage te interfere with the appeintment
of respondent me.5.
B The QO.p. is,therefore, dismissed with noe erder

as to costs. . ,

Mantr My mf\'\ hyama n-grg\ |
Member (a) | Memder ) -

cm



