
IN THt. CEN'.L'iAL IMIJITRATI yE TRIBUNAL 

PAT NA BENCH, PATNA. 
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Date of order : 2ri1,2004. 

C CRAM 

Hon'ble Mrs. 5hyama Docjra, Member (Judici.i) 

Hon'ble Mr. Mantreshwar Jha, Nember(Mmn.) 

Parmeshwar Prasad Sun, son of Late Rupchand Lal, resident 

of Perk Read, coighar, P•  -Kctwali, P. 0, -Patna- Distnict. 

Patna. 	 .e. 	Applicant. 

By advaate shri G. Trivedi. 

_ Vrs•  

	

1. 	Union of India, through Secretary, Central Board 

of Excise & Customs, North Block, New DeThi. 

	

2, 	Joint cretary, Central Beard of Excise & Customs, 

North Sleck, New Delhi. 

	

3. 	Priwipal Commissioner Central Excise.& Custirns, 

Surbeday Nagar, Janpur. 

	

4, 	Commissiore; Central Excise, Central Reje 

Building, Etirchand Patel Path, Patna. 

	

5. 	Alditional Commissioner ( P & V ), Central 

Excise Central RenBuilding, Birchand Patel 

Path, Patna. 	.... 	 Respndents. 

By adv,cate Shnj v. M, iç Sjnh 3d. Zr, S.C. 

ORDER 

BY Ma&eshwar JlIember(A) :- 

This original application has been filed for 

directing the respondents to consider the Case of the 

plicent for promotion to the post of Serintendent 
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and grant him all consequential benefits arising out of 

such promotion, 4iternateiy the prayer has been made to 

direct the respondents to dispose of the representation 

of the applicant pending before them for consideration. 

2. 	The case in short is that the applicant who 

superannuated on on 31.5.1996 from the post .f Inspector, 

Central Excise at Patna, had joined as a Clerk and pred 

to the rank of Inspector on 30.7.1976 from the post of 

tper Division Clerk. while he was working as Inspector, 

Central Excise, he was charge-sheeted on 28. 10. 1981 for 

alleged fictitj0us use of leave travel, concession claim. 

After enquiry, he was dismissed from service. Therep.n 

he preferred an appeal and the appellaLe authority ordered 

for a fresh ezx uiry. After the fresh enquiry was C enc luded, 

penalty imposed on the alicant was reduced from djsmjs1 

to compulsory retirement w.e.f, 29.5.1986. The applicant 

filed a revision application befwe the revjsjonal 

authority, which was also rejected on 7.7.1988. Thereafter 

the applicant filed an O.A.Ne. 342/1988 before this court, 

set aside ttp order of compulsory retirement and the 

eder for his re-instatement in service alongwith all 

consequential benefits except the salary for the period 

for which he was out of service. The Court, hoiever, did 

not preclude the respondents from 	proceedings against 

th applicant on the same memorandum of chrges in 

accordance with law. However, the discii, ii. nary authority 
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after considering the mat 	afresh, exonerated the 

applicant of all the charges, vide Annexure.2V2. 

3. 	The case of the applicant is that since he has 

becn exonerated of all, the charges, he should have been 

prom.ted to the rank of Superintendent in his turn, which 

has been denied to him. It is submitted that twice the 

DEC has Considered the case of promotion of Inspectors 

to the rank of Suifltendent and even though he is at 

$1. No 48 in the seniority list and the persons placed at 

$1. No. 49 and 50 have been pram.tEd in pursuance of the 

recommendations of the first DC and ether junis were 

prm.ted in pursuance of the recemnendations of the second 

DEC. The applicant kept an sending rresentati.ns to all 

concerned butthe same was xer considered and he was 

Superseded in promotion and eventually retired on 31.5.1996. 

The CaSC of the applicant is that since he has been exonerated 

of all the charges and no enquiry or vigilance case was 

pending against him nor any adverse report in his ACR was 

communicated to hin, he has been wrongly over-looked for his 

promotion. 

4. 	Written statement has been filed on behalf of the 

respondents, wherein it has been submitted that as per 

recruitment rules, the post of Superjne, Group 13' is 

a selection post and since the applicant was not Considered 

t* mark f or promotion, he WS not promoted. It has further 
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been suitted that mere exoneration from charges levelled 

against the applicant  and payment of pay and D.A.cannot  

be a ground for promotion to a selection post, 

Rejoinder has been filed to the written Statement 

on behalf of the applicant where the main ground taken is 

that Since no adverse entry in his ACfl  has been cenunicat 

t, him,the Same cannot be held against him and he has been 

unjustly excliAed from being prcmeted. 

we have heard both parties at length and carefully 
Y CA ' 

gone through theArecords,  Admittedly, the applicant had 

a chequered StVjCC record in that he was charge-sheeted, 

dismissed from service and then he was reduced to compulsory 

retirement. Only after the intervension of this court, the 

applicant was reinstated in service withott any wages for 

the period he was out of service. Eventually, of course, he 

was exonerated .f all the chges, and, therefore, remained 

in service till his date of Superannuation. It is admitted 

position that the post of Superintendent is a selection post 

and for any selection post, promotion cannot be claimed  as 

a matter of right merely on seniority. In view of the chequere 

service record of the apjlicant or indifferent service record 

as per AcR, if the applicant was net considered for promotion 

to the post of Serintendent, he cannot legally claim 

his promotion merely on Seniority, we have also carefully 
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gene through the original record submitted by the respondents 

and we are satisfied that the applicant has filed to make 

out a case for his promotion. Since the applicant has 

already retired about eight years back, we are net inclined 

to issue any direction to the respondents to Consider his 

representation filed by him in this regard The applicant 

is, however, given liberty to file fresh representation 

to the respondents for consideration of his case in 

accordance with law, if so advised, which will be considered 

by the respondents in due Course. 

7. 	That being so, the application being devoid of 

merit is dismissed with no order as t, c.sts 

.1y(na* rnber (Admn.) 	 '1.mber (Judicial) 


