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IN THe CENITRAL ADMINISTRATI VE TRIBUNAL
PAINA BENCH, PATNA,

O, A. Ne, 415 ef 1996

Date of erder : Z§fpril, 2004,

C OK &M
Hen'ble Mrs, Shyama Degra, Member (Judicial)

Hon'ble Mr, Mantreshwar Jha, Member (Admn. )

Parmeshwar ¥rasad Suri, sen ef Late Rupchand lal, resident
of Park Read, celghar, FP,S.~Ketwali, P, O, ~Patna- Districte
Patna, _ vee Applicant,
By advecate shri G, Trivedi,

- VrS, -
1, Unicon of India, through Secretary, Central Beard

ef Excise & Custems, Nerth Bleck, New Delhi,
2e Joint gecretary, Central Beard ef Excise & Custems,

North Bleck, New Delhi,
3. Primcipal Commissioner Central Excise & Customs,
Surbeday Nagar, Kanpur,
4, Commissioner, Central Excise, Central Revu’hew '
| Building, Birchamd Patel Path, Patna,
5. Additional Cemmissiener ( P & V ), Central
Excise, Central Rewdnte Building, Birchand Fatel

Path, Patna, ceee Resp ondents,
By advecate &hri v,M, K Sinha, 1d, Sr,S.C,

ORDER
By Mgriteshwar Jha, Member (A) :-

This eriginal applicatimn has been filed fer

directing the respondents teo censider the case of the

applicant fer premctien te the pest ef Superintendent



-2 - O, A,Ne, 415/1996

and grant him all censequential benefits arising eut ef
such premetien, Qlternately the prayer has been made to
direct the respondents to dispese eof the representatien
eof the applicant pending before them fer censideratien,
2. The case in shert is that the applicant whe

Suyperannuated on en 31,5.1996 from the poest ef Inspector,

central bxcise at Patna, had joeined as a Clerk and premeted
teo the rank ef Inspecter on 30,7,1976 frem the pest ef
Wpper pivision Clerk, While he was werking as Inspecter,
Central Excise, he was charge-sheeted on 28,10, 1981 fer
alleged fictitious use of leave travel cencessien claim,
After enquiry, he was dismissed from service, Thereupen

he preferred an appeal and the gppellate autherity erdered
far & fresh enzuiry, After the fresh enquiry was cenc luded,
penalty imposed en the gplicant was reduced fr’om dismissal
to compulsory retirement w,e, f, 29,5, 1986, The applicant
filed a revision application befa@e the revisienal
autherity, which was alse rejected en 7,7, 1988, Thereafter

the gpplicant filed an O, A. Ne, 342/1988 befere this ceurt,

set aside ths erder eof cempulsery retirement and the
)

der for his re~instaterent in service alongwith all
censequential benefits except the salary fer the peried
fer which he was out ef service, The ceurt, hewever, did
net preclude the respondents frem . proceedings against
the applicant on the same memerandum ef ch.rges in

accerdance with law, Hewever, the disci; linary autherity
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after censidering the ma ter afresh, exonerated the
applicant of all the charges, vide Annexure~A/2,

3, The case of the gpplicant is that since he has
been exererated ef all the charges, he sheuld have been
premeted te the rank ef Superintendent in his turn, which
has been denied to him, It is submitted that twice the
DRC has censidered the case of premction ef Inspectors

te the rank ef Sup«rintendent and even though he is at

81, Ne, 48 in the senjerity list and the persons placed at

51, Ne, 42 and 50 have been premeted in pursuance ef the
recemmendations of the £irst DIC and ether juniers were
premeted in pursuance ef the recemmendations ef the gecend
DFC, The applicant kept en sending representatiens te all
cencerned butthe same was never considered and he was
Superseded in premetien and eventually retired en 31, 5,.1996.
The cgse ef the @pplicant is that since he has been exenerated
of a:{.l the charges and ne enquiry er vigilance case was
pending against him nor any adverse repert in his ACR was
communicatéd te him, he has been wrengly ever-leeked fer his
prenetien,

4, Written statement has been filed en behalf ef the
respendents, wherXein it has been gsubmitited that as per
recruitment rules, the pest ef Superintendent, Greup '3' is
@ sclectien post and since the applicant was net considered

upte mark fer premetien, he was net premeted, It has further
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been submitted that mere exeneratien frem charges levelled
against the applicant and payment ef pay and D.a cannet

be a ground fer premstien te a selectign pest,

5. Rejginder has been filed te the written statement
en behalf ef the gpplicant where the main greund taken is
that since no adverse entry in his ACR has been Comnunicated
te him,~the same cannet be held against him and he has been

unjust ly excluded frem being premeted,

6 wWe have heard beth parties at length and carefully
& Ul 86 Ploacliogs

gone through theArecordsk Admittedly, the applicant had

a cheguered swurvice recerd in that he was charge-sheeted,

dismissed frem service and then he was reduced te compulsery

retirément. Only after the intervension of this ceurt, the

applicant was re-instated in service withet any wages fer

the peried he was out ef service, Eventually, of ceurse, he

was exencrated eof all the cha&kges, and, therefere, remained

in service till his date ef superannuation., It is admitted

poesSitien that the pest ef Superintendent is a selectien p est

and fer any Selection pest, premotien cannet be claimed as

4 matter ef right merely en senierity, In view ef the chequered

service recerd ef the ap;.licant er indifferent service recerd

as per ACR, if the agprlicant was net considered fer premeotisen

te the post ef Superintendent, he cannet legally claim

his premetien merely on senierity, e have slse carefully
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gene threugh the eriginal recerd submitted by the respondents

and we are satisfied that the applicant has f£drled te make
eut @ case fer his premetien, Since the applicant has
8)1ready retired about eight years back, we are net inclined
te isSue any direction te the respondents te consider his
representatien filed by him in this regard, The applicant

is, hewever, given liberty te file fresh representatien

te the regpondents fer censideratien ef his case in \>

accerdance with law, if se advised, which will be censidered
|

by the respendents in due ceurse,
7. ~ That being se, the applicatisn being deveid ef
merit is dismissed with ne order as te cests,

( MantrespWar ;\ \W ( Shyam@lmm'

Member/Admn, ) Menber (Judicial)




