e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

PATNA BENCH, PATNA.,

Registration No, 0A - 419 of 1996

Date of order : 2$%April, 1998

Shri Jagannath Mishra, S/o of Shri Shiv Narayan Mishra,

*

résident of Mohalla~ Raghunathpur, P.S.=- Sitamarhi,

Sadar, Distt.- Sitamarhi.
LI A R A A N ) Applicant.

By Advo€ate Shri K.K. Thakur.

Versus

1+ The Union .7 Public Service Commission, through

its Chairman, Dholpur House, Shahjahan Road, New Delhi.

2. The Secretary, Union Public Service Commission,

Dholpur House, Shahjahan Road, New Delhi.

3. The Under Secretary, Union Public Service Commission,
Dholpur House, Shahjahan Road, New Delhi.

ERS

* 6 080 0P 00000 e 00 Respondents.

By Advocate Shri Lalit Kishore, Addl. Standing Counsel.

C ORAM: Hon'ble Shri L.R.K. Prasad, Member (A)

Hon'bls Shri G. Narasimham, Member (J)

Hon'ble Shri G. Narasimham, Member (3):-

The applicant, Shri Jagannath Mishra a brilliant
studént passing Matriculation Examination in the 5th rank
conducted by Bihar School Examination Board in the year
1989 and passing the Engineering Degree Etxamination with

76 % marks in the year 1995 from the Indian Instituts of
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o~ by the applicant in the ansuérvgook tallied"

Technology, Kanpur has been debarred from appearing in
all future Examinatiom and selaction9for a.period of 10
- A
years with effect from 26.6.,by the Union Public Service
L '

_éiii£§159rviceoExamination conducted by the Commission

from 20.8.1995 to 30.8.1995 as a candidate allowed another

candidate bearing Roll No., 20116 siﬁting just behind him

to copy from his answser book in Civil Enginaering-II(Convf)

This impugned order (Annexurs-1) has been communicated t§

the applicant in a letter dated 30.7.1996 by the respondent

No. 3.

2. | This application'has been filed for quashing the
impugned order and for a direction to the respondants to
publish the result of the applicant in respect of the
Engineerinngervice Exémination, 1995, During the pendency

aof this caée, on thevprayer of the applicant:in MA 234/96

this Tribunal by order dated 16.10.96 dirscted the respondent.

to allou‘him (applicant) to sit in the Main Examination of
All India Civil Services Cii>scheduied to be held with
effect from 1.11.96 on fhe condition that the result of the
applicént shall be kept in sealed cover and shall not be
published till the disposal of this case.

3. It has beeh asserted by the applicaﬁt that he

has not deliberately allowed the céndidate sitting behind
him to copy from his answer book. Simply because of
sequence éf steps, ﬁ language énd the Fipal answers given

with the

Co@mission on the ground that while appearing in the Engin-'

'
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answer book of other candidate sitting behind him, it
cannot be presumed that the applicant had déliberately
allowed him copying to be done. In MA 234/96 the applicant
has gsseg;e;;Bhat the concerned paper is based on numbers

and graphs and every correct answer of such guestion will

‘bear thes same steps and answers. It is also the case of the

applicant that the Invigilators were continuously moving
around the examination hall uhoégguld have detected the
copying and there was no report whatsoever from them,
Moreover, the examination being a competetive one, the
applicant could not have é;;é;égj>anyéne to copy from
his answer book against his oun interést.

4. | The respondents in their written statement

stateg that during the course of evaluation of the Civil
[©N

Engineering paper-I1, (Byythe Addl. Examiner, the answer

scripts of both candidates being similar were showun to ths
Head Examiner who categorically confirmed the findings of
the Addl. Examiner as to the use of unfairmeans. Because

of sequence of steps, language and final ansuers given

since infringed Rule II General, show cause notices were

issued to*égib the candidates. Though the applicant totally

denied the allegations, other candidate blamed environment

of indiscipline in the Examinatiom Hall. Since copying
has not been denied by other candidate, it implicitly
lends credence to his indulgence in unfairmeans.

On the bais of)this material, thé'respcndents passed the




seguence. His further contention is that in a competetive

impugned order as at Annexure-1i.

5. Thus, there is no dispute that ths céndidate
having Roll No. 20116 was s@ﬁting just behind the épplicant
during the examimation of Civil Engineering Paper-II, and
the sequence of steps, language and Finai anéuers

in both the ansuer books are similar,

5.1. The learned counsei for.the applicant contended
that these admitted facts would not by themselves establish

the case of unfairsmeans indulged in by the applicant

and in the absence of any report from the concerned
Invigilators, the Addl. Examiner and the Head Examiner
could not have come to the conclusion that it was a

case of copying and that the applicant was a party to it,

specially in paper like Civil Engineering Paper-II. It is
not a subjective paper but is based on numbers and graphs,

the answsr of which normally bears the same steps and

examinaﬁion it is improbable that a candidate against
ﬁis own interest would delibérately allou'another candidat
to copy his ansuers and that when the candidate would be
busy in a time‘boﬁnd examination in ansuering questions,

At this stage, it is pertinent to obssrve that in this
application as well as in the show cause submitted to the

respondents as mentioned in the written statement, the

appiicant took these two pleasj .Nature of paper of the

concerned examination as described in MA has not at all
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beén controverted by the.respondents.

6. The cont8ntion advanced on the side of the
respondants is that since other candidate in his show cause
did not deny to'hgve cépied and_the sa@%snce of steps,
language and the final answers given being identical,

there can be no bther conclusion but to accept the factg;
that the applicant‘uas also a party to this unFair‘means.

7. ‘Having given our anxious thought and consideratior

-to the contentions advanced by both the sides, we havs

no hesitation to observe that there is no force in fhe
contention advanced on the side of the respondents.
Admittedly, there has been no report from the concerned
Invigilator about this unfair'méans. It is also not
improbable that a in paper like this the sequence of
answers would be similar. The show cause sent by ofher
candidate to the Commission has not been filed im this

case by the respondents to support their casse that other

candidate had not denied to have copied. Even assuming

an

"that he has copied, it cannot necessarily lead tqlinference

that the applicant allowsd him to copy, sspcially in a
competetive examination where a brilliant student like the
Loo '
applicant would be basg busy in answering questions within
(o
the tight time schedula.

8. At this stage, it is useful to refer to ths lates.

-t decision of the Hon'ble Apex Court reported in AIR 1998
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SC page 5 (Rajesh Kumar vs. Institute of Engiﬁaers) dealing
uith a case of cancellation of result and debarring
candidates for a period of two ysars on the ground of
similarity'in ansuers and thus makinglout a case of copying
and malpracticeg‘in the examination conducted by the
respondents, in absence of any report from the concerned
Invigilator,%ﬁe Hon'ble Apéex Court, while guashing the

Y

order of cancellation of result and debarring observed

as follows;

"The test of a book as the common sourcetg.

cramming establishes no connection. That per se’
cannot be evidence of any consipiracy between
the cremmers to adopt unfairbmeans in the
examination unless there be material to show tha
there was copying of the answsr bboks, desﬁﬁﬁ&@&
from the answar book of one of the candidates or
directly from the book leading to the copying

3 by others".

9. The facts inlthis applicatipn afe mors or less
similar to the facts of #he'case dealt by the Hon'ble Apex
Court. Even we cannot ovarlook the improbability factor

that the applicant, a brilliant student appearing in

competetive examination would deliberateiy allow another

candidate to copy his ansuwsr against his own interest. This
may be probable if the other candidateg is his intimate

3 . C’L - . .
friand oriclose relation, which of course is not the case
(.3 '\

the rasspondents.

10. In view of our discussion above , we ars constraine

to hold that the respondants on the basis of the Facizf////
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available with them could not have jumped to the conclusion

that the applicant had aliéued other candidate to copy his
- answers and couldﬁ%%t have marred the career of the
applicant by banning him from appearing inm any examination
for a periqd o% 10 years which by any means is harsh.
1. In the result, we quash the‘arder of %espondents
\ contained in letter dated 20,7.1996 issued by the
&/ respondent No. 3 (Annexure-'\) and direct the respondents to
publish the result of the applicant in respasct of the ,‘
Enginesring Service Examination, 1995 and also the result i
of the applicant in respect of All India Civil Service
Examination, 1996 appeared by him on the strength of the

order dated 16.10.96 of this Tribunal. {

”é*' 7 12. The OA is allowed, @Et.there is no order as to ‘

costs. - |
i —N 2vhoaw V//Xagza;k%g
» (G. NARASIMHAM) | (L.R.K. PRASAD)
MEMBER (3J) . MEMBER (A)

/ces/




