CENTRAL ADMINISTRATIVE TRIBUNAL
PATHA BENCH, PATHA
O.A. NO. 266 of 1996

pPatna pated the __ 7 ﬁ May., 2004

CORAM

The Hen'ble Mrs. shyama pagra, Memoer o)
The Hon'ble M. Mantreshwar Jha, Menmber (A}

yira Lal Prasad, son of Late Ram Sharan sah, village
nakhari,via Pathai,pistrict Motihari fLast chanparan)
at present wm:kiﬁg as £pBPM of pakhari EDBO in a/c
with Pathal 5.0

Applicant

P

3y Advocate ghri s.K.Bariar
=VEL UG~ 1

1. The ypnion °f India, through the gecretary-cum-

D.G., Department of Pests, Dak Bhawan,New pelhi. l
2. The chief Pestmaster gensral,sihar circle,Patna. |
3., The pestmaster General, Nerthern rRegion,

sz ffarpur.
4. The superintendent, Post officds, champaran

pivisin,Motihari.
5. 8ri Ram&gath Prasad, son of sri Kapil pe> sah,

villagé"gakhari via Patahi,pistrict East Chanparan

{Motihari) .
' . Respaqients

By Advocate shri H.P.singh. additiosnal s.c. for !
|

efticial respondents. ‘
By Advocate shri N.P.sinha for respondent ne.S.

O R D ER |

Mantreshwar Jha, Member {A) s- |

This OA has been preferred by the applicant Shri
i
Hira Lal Prasad fer quashing and setting aside the impugned

erder at Amnexure A/l and fer directiens te the efficial |

respendents net te interfere with the duties and cancelling

of the applicant as EDBPM ef Bakhiri E.D.B.0. in dcceunt

with Patahi S.0.
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2, The case of the applicant is that he was appeinted

en the pest ef EDBMM at Bakhari E.D. B.O. en 22.6.1993

( Annexure A/2), The resgondent ne. 5 Shri Ram Nath Prasad

bearing
filed & case befere this Court,é'.A. Ne, 614/93 in which

the applicant was made respendent ne, 8, In thiat case alse
respendent ne. 5 in this case had levelled allegatien
against the applicant regarding three dates eof birth ef the
applicant, This Ceurt in the aferesaid OA (Annexure A/3)
guashed the appeintment of the applicant sn the greund that

since the respendent had alse made his applicatien

directly en time his case sheuld a1se be censidered alengwit}

the applicant. The Ceurt further directed the cinoerncd

respendents( Superintendent of Pest Offices, Metihari) |

te consider the case eof respendent alengwith ethers

afmesh and make & fresh appeintment. The Ceurt alse ebscrved

in passing as fellews:- ' vé
i

{

" In ail the three examinatiens that he |
appeared, the date of leirth was ene and the
Same, namely, 9.1.1970., Phetecepies ef the
Madhyama certificate dated 11,2,1994,

Prpvisienal Madhyama Certificate dated

10.7.1993, Previsienal Madhyama Certificate
dated 13.8.93 and admit cards fsr 1989 and
1092 attest te the fact that he censistentli

maintaining his date ef ®irth as 9.1,70. But

this aspect dees net cencern us here, "

|
|
|
|
|
|
|
|
i

3. The case ef the applicant is that in pursuance te

the aferesaid erder of this Ceurt, the case ef the applicant
Was recensidered alengwith respendent ne, 5 and he was

again appointed te the pest vide meme no. 51 dated 11,3,95

(Anaexure A/4), Thereafter, the applicant was werking in his
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post when suddenly vide letter dated 14,3,1996, issued frem

the effice of the Pestmaster General, Muzaffarpgr

was
(respendent ne. 3), the applicantééerved & shew cause en

terminatisn, en the same ground, which were settled by
this Hen'mle Tridunal vide its judgement dated 25,11 ,19904
in OA Ne, 614/93, The applicant submitted his shew cause

( Annexure A/6) which was net accepted and impugned erder

ef terminatien of the applicant Amnexure A/l was issued,

4, The efficial respendents have filed their written
‘Statement in which the facts as indicated abeve are mere or
less admitted, It has alse bean submitted that the erder

of remeval eof the applicant has net been made effective

@S the applicant has filed this appli-atien sefere this

Trisumal, The efficial respendents have alse emphasjized thre

fact that this Trisuml did net settle the issue ef the
date of birth of the applicant in OA Ne, 614/93 as it md

ehbserved that " the aspsct of date ef mirth dees net
cencern us here ", It has further been submitted that en

the receipt of complaint ffcn respoendent ne. 5, the case

of appeintment ef the applicant was reviewed by the
respendent ne, 3, Pest Master General, Muzaffarpur am sinée
it was feund that his appeintment was net in erder, the
dpplicant was asked te give a shew cause, The respendents
hive referred te judgements ef this Csurt in OA Ne, 582/93
in suppert ef their cententisns thet simce the allegatisn ‘
of three dates ef birth were estailiShed, the respendents

were entitled te take their view and terminate the

appeintment ef the applicant.

5 Writtén Statement has alse ween £iled en behalf eof

reSpondent ne. 5., In the W/s the respendent ne. 5 has alse



|

i
Al |
.
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supperted the cententiens ef the efficial respendents and? l
submitted that the terminatien of the appeintment ef the

- applicant was in accerdance with the precedure and

.
therefere justified, ‘
|
6. Rejeinder his been filed en behalf of the |

applicant., In the rejoinder, applicant has taken the plea (
that remeval ef his service is a statutery penalty within |

the meaning of Rule 7 ef the E.D.As( Cenduct & Services)
Rules, 1964 which cannet be passed witheut helding an i
inquiry as laid dewn in Rules 8 eof EDAs(Cenduct & Service) |
Rules, 1964, Further, remeval frem service er fer that
matter any ef the penalties prescribmed under Rule 7 of

the EDA(COnduct & Service) Rules can e impesed enly by

the dppeinting autherity. The case ef the applicant in the

rejeinder is that these mandatery previsiens have ieen'
whelly ignered, Neither any enquiry was held in the manne
prescrised ner the order has been passed by the appeinting

dutherity. The appeinting autherity has been srdered by |

Pest Master General, Muzaffar pur , respemient ne. 3 te
pass the remeval erder of the applicant witheut any

preceedings, It has further been submitted tWmt respendent.
ne., 3 has gen® threugh the extent ef erdering the

appeintment ef respendent ne, 5 en the pest ef the appnlican

7e We hive carefully gene threugh the averments made
by the centesting parties and gene threugh the records.of
the case, The eriginal recerd relating te the agpeintment
of GDSBPM Bakhiri B.O. had alse been requisitiened by us
which have alse Wween leoked inte , Admittedly, the
applicant was appeinted te the pest ef EDBPM at Bakhari
EDBDP eriginally on 22.6,1€93, He was again appeinted en

the said pest after censidering his case alengwith

respondent ne, 5 after determining the respective merit ef
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of the applicant alengwith respendent ne, 5 in terms ef

erder of this Ceurt in OA Ne. 614/93 en 11,3,1995, Se far
as allegatien of three dates of birth in respect ef the
asplicant is cencerned, Ceurt had ewserved in OA Ne,

614/93 that in all the three examinatiens that he appeared,
the date of birth was ene and the same , namely, 9.1.1970,
It is true that the Ceurt did net prencunce any verdict

in faveur ef the agplicant in that OA, but while delivering‘
the judgement , the Ceurt ebserved that there was hardly
any discrepancy in the dated: of mirth. Even if it is
assumed that the date of birth eof the applicant remained
in dispute at that peint ef time it was epen fer cencerned

- respendents te leek inte the same befere er his x=:

re-appeintment in terms ef the erder ef the Ceurt in OA

Ne. 614/93 befere pissing the erder of appeintment ef the

applicant dated 11,3,1995, Once his appeintment was ‘ i

re-cenfirmed by the cencerned rgspondents, it was net epen |
fo: respendent ne, 3, Pest Master General, Nerth,
Muzaffarpur te reepen the matter and erder fer the remeval
of the applicant witheut fellewing presdrined procedure

in the pecui&@r circumstancas ef the case as marrated
abeve, The impugned erder at Amnexure A/l has ween pissed
after%éﬁ@@@ﬁ&@gféﬁé stiema with reference te the date of
pirth as well as thé qualificatien of the applicant witheut
helding a preper enquiry which weuld be bad in law and
vielatien ef the principle, ef natural justice. It is net

clear why all of a sudden respendent ne, 3 decided te

issue shew cause netice oh 14.,3.,19956 te the applicant when

the issues in question had been raised at the time eof
hearing in OA Ne, 614/1993 alse .

8. "Under the facts ami circumstances discussed abeve,
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we are satisfied that the order passed by respendent ne,

3 at Annexure A/1 is bad in law and, therefere, the same

is quashed and set aside with a directien te the respendents

te allew the applicant te serve en the pest and net te E
interfere with the duties and functiening of the applicant.
Hewever, if the respendents(appeinting autherity) is

satisfied that the applicant has given false er defective

declaratien er etherwise , then they are at liserty te

preceed further in the matter in accerdance with the
precedure laid dewn in EDA(Service and Cenduct) Rules,

1964 after helding a proper enquiry as prescribed in the

law,

.., Izi terms eof ebservatiens made abkeve, this OA is

allewed, Ne order as te costs.

(mm@wm“\ (Hi\gﬁ/ "

MEMBER (A) , MEMBER (J)



