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EN1RAL ADNINISTRATIVE TRIBUNAL 

PATtA BENCH, PATNA 

O.A. NO. 266 of 1996 -- 

Patna 	1ated the 	?May,,20O4 

CORAM 

phe H.n'ble Mrs. hyarna Dagra, tiernberTJ) 

The HOfl'X1e I. Mantreshwer jha, MerTber () 

Hira Lal Prasad, son &Lite Ram sharan $ah, Village 

Bakher is 	Patha , District motiharikEast char an) 

at present working as EDBPM of aakhari ED30 in a/c 

with pathai .3. 
AP?licaflt 

By Advcate shri 34(.Bariar 

-ver sus 

The Uni3n f India, through the secretary-cu-

D.G'. epartrnent of Posts. Dak Bhawan,New Delhi. 
The chief .P.stnaster Genral.Bihar CirclePatna. 

The p.strmaster General, Northern egi)r1, 

affarp.ir. 

4 • 	The Superintendent, Post officds, chanaran 

Divisi ,tihari. 
5. sri RaNath Prasad, sn of sri KaE)il D) Sah, 

VillaJe 3khari via Patahi,District East ChacnParafl 

(Mot thur 1). 
ResPnder1tS 

By AdVOCate Shri .P.singh, Additional S.C. f or 

fticial resondentS. 

By Aivocte shri M.p.$inha for resaeflt n..5. 

o RD ER 

Mantreshwar jha, Member (A)s - 

This OA hs been preferred lay the applicant Shri 

Hira La 1 Pra sad £ ar quashing and setting as ide the impugned 

rder at AnneXUre A/i and for directions to the afficial 

respondents not to interfere with the duties and carice1liri 

.f the applicant as EDB4 of Bakhri E.O.B.0* in account 

with Patahi S.O. 
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2. 	The case of the applicant is that he was app.inted 

on the post of EDB4 at Bakhari E.D. 3.0. on 22.6,193 

( A anexure A/2). The respondent rio • 5 S hri Ram a th Pra sad 
1earig 

filed a case 1efre this C.urt,0.A. No. 614/3 in which 

the applicant was made respondent no. 8. In that case also 

respondent no. 5 in this case had levelled allegation 

against the applicant regarding three dates of birth of the 

applicant. This Court in the aforesaid Ok (Aririexure A/3) 

quashed the appointment of the applicant on the ground that 

since the respondent 	had also made his application 

directly en time his case should also be considered al.ngwi 

the applicant. The Court further directed the c.nøerrd 

resp.ndents( Superinterent of Post Offices, Motihari) 

to consider the case of respondent al•ngwith others 

afeesh and make a fresh app.intment. The Court also •served, 

in passing as follows;- 

' 	In all the three examinations that he 

appeared, the date of birth was one and the 

same, namely, 	 Phetc.pies of the 

Madhyamna certificate dated 11.2.194, 

Prpvisi.nal Madhyama Certificate dated 

10,7,193, Provisional Madhyama Certificate 

dated 13.8.3 and admit cards I.r 18 and 

192 attest to the fact that he consistent 

maintaining his date of birth as 9.1.7. But 

this aspect does not corern us here, " 

3, 	The case of the applicant is that in purSUiirXe to 

the aforesaid order of this Court, the case of the applicant 

( 	was reconsidered alengwith respondent no, 5 and he was 

again appointed to the post vide mem, no. 51 dated 11.3.5 

(Annexure A/4), Thereafter, the applicant was working in his 
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post when suddenly wide letter dated 14.3.1996, issued fr.m 

the office of the Postmaster General, Muzaffarpr 
was 

(respondent rio. 3), the applicantserved a show cause on 

termjnatjDn, on the same !round, which were settled by 

this Morile Trilaunal vide its jwiement dated 25.11.1994 

in o4 N.. 614/93. The applicant sumitte4 his show cause 

( Annexure A/6) which was not accepted and i.inpune4 order 

of termirti,n of the applicant Annexure A/i was issd. 

4, 	The .ff Ic Ia 1 respondents have filed their written 

statement in which the facts as indIcated .ve are more or 

less amitted. It has also been sumjtted that the order 

of removal of the applicant has not been made effective 

as the applicant has filed this appli..ati,n Jef.re this 

Tri).unal. The official respondents have also emphasized t1 

fact that this TrIJ,uri did not settle the issue .f the 

date of iirth of the applicant in (A Ae. 614/93 as It had 

Iserved that ' the aspect of date of birth does not 

concern us here . It has further been su,mitted that on 

the receipt of complaint from respondent no. 5, the case 

.f appointment of the applicant was reviewed by the 

resporent no. 3, Post Master General, Muzaffarpur and since 

It was furid that his appointment was not in order, the 

applicant was asked to 'ive a show cause. The respondents 

have referred to jud!ements .f this Court in OA No. 582/93 

in support of their contentions that sice the *fleati.n 

of three dates .f iirth were esta1ishe4, the respondents 

were entitled to take their view and terminate the 

appointment of the applicant. 

5. 	WrItten statement has also been filed on behalf of 

resp.nderit no. 5. In the W/s the respondenitno. 5 has also 
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supp.rted the contentions of the official respondents and. 

Su)mitted that the termination of the appointment of the 

applicant was in accordance with the prcedure and 

theref.re  justified. 

Rejoinder has been filed in behalf of the 

applicant. In the rejDinder, applicant has taken the plea 

that removal of his service is a statutory penalty within 

the meaning of Rule 7 of the E.D.As( C.ruct & Services) 

Rules, 1964 which cannot be passed without holding an 

inquiry as laid down in Rule 8 of EDAsC.nduct & Service) 

Rules, 1964. Further, removal from service or for that 

matter any of the penalties prescribed under Rule 7 of 

the EDACOnduct & Service) Rules can be imposed only by 

the appointing authority. The case of the applicant in the 

rejoinder is that these mandatory previsions have been 

wholly ignored. Neither any enquiry was held in the ma 

prescriled nor the order has been passed by the appointing 

authority. The appointing authority has been ordered by 

Post Master General, Muzaffar pur , responient no. 3 to 

pass the removal order of the applicant without any  

proceedings. It has further been sulimitted that responle 

no. 3 has gone through the extent of ordering the 

appointment of respondent no, 5 on the post of the applica 

We have carefully gone through the averments made 

y the contesting parties and gone through the records of 

the case. The original record relating to the appointment 

of GDSBR4 Bakhari B.O. had also leen requisitioned by us 

which have also been looked into . Mmittedly, the  

applicant was appointed to the post of EDBPM at Bakhari 

EDBO originally on 22.6.1993. He was again app.inted on 

the said post after considering his case al.ngwith 

respendent no, 5 after determining t respective merit of 
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.f the applicant al•ngwith resp•ndent n. 5 in terms .f 

rder .f this C•urt in OA No. 614/3 on 11,31g5, $0 far 

as alle!ati.n .f three dates of birth in respect .f the 

applicant is c.ncerned, C•urt had .served in OA No, 

614/3 that in all the three examinati.ns that he appeared, 

the date of Iirth was,.ne and the same , namely, 9.1.1970. 

It is true that the C.urt dii not pr.nøure any verdkt 

in fav.ur .f the applicant in that OA, but while delivering 

the.judqement , the C.urt sbserved that there was hardly 

any discrepancy in the date,1.f  Iirth. Even if it is 

ass ixnej that the date of I irth of the applicant  remained 

in dispute at that psint .f time it was •pen for c.ricerned 

resp.ndents to l.ok into the same Ief•re or his SK 

re-app.iritment in terms .f the •rder .f the C.urt in O 

Ni. 614/3 Ief.re passing the •rder .f .pp.itrnent of the 

applicant dated 11.3.195, Once his app.innent was 

re-cinfirmed by the c.ncerned resp•ndents, it was not •pen 

for respndent n.. 3, P.st Master General, N.rth, 

Muzaffarpur to reepen the matter. and •rder for the rem.val 

.f the applicant with.ut f.11.wing presdrine& procedure 

in the pecular circumstances if the case as narrate 

aleve. The impugned •rder at Anriexure A/i has been passed 

after a€taching the stigma with referere t. the date if 

Iirth as well as the qualificati.ri if the applicant without 

h.lding a preper enquiry which w.uld be lad in law and 

violation if the principle if riaturil justice. it is net 

clear why all if a sudden resp.ndent no. 3 decided to 

issue shew cluse n.tice on 14.3.1996.t. the applicant when 

the issues in question had been raised at the time of 

hearing in OA Ni. 614/193 also 

8. 	Under the facts and c1rcumStareS discussed alive, 

- 



- 

- 6 - 	 Qt!.fJt?A 

we are satisfied that the order passed ley resp.ndent no. 

3 at Annexure A/i is bad in law and, theref.re, the same 

is quashed and Set aside with a direction to the respondent 

to all.w the applicant to serve on the post and not to 

interfere with the duties and functioning of the applicant. 

However, if the responderts(app.intjn authority) is 

satisfjed that the applicant has !iven false or defective 11 

declaratj.n or •therwise , then they are at liberty to 

proceed further in the matter in accordance with the 

pr.cedure laid down in EDA(Service and Conduct) Rules, 

164 after holding a prQper enquiry as prescribed in the 

law, 

91 	in terms of eservati.ns made alove, this OA is 

allojed. N. order as to c•sts, 

RK/ 	 MEMBER (A) 	 MEMEIR (J) 

- - 


