CENTRAL ALMINISTRATIVE TRIBUNAL
PATNA BENCH, P AT N A

| O.h.Ne.: 132 of 1896,
(Patna, this (hgesday, the 29th Day ef June, 2004) .,
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f‘ORAM

Hen'®le Smt. Shyama Desra, Mémeer (Judicial) .
Hen'sle Shri Mantreshwar Jha, Member (Administretive) .

- D G e i @D P AR e -

'Kishere Kumar, sen of Late Shee Pujan Rgm, resident ef

village Dharampur, P.O.: Kalodihari Pelice Statien Chewri,
District Bhejpur. - ewess APPLICANT,

By Advecate :- N ¢ n e,
e Vse

. | .

l. The Unien of India threush the Secretary of Govt, of
Indig, Ministry ef Health and Family Welfare, Ni:man
Bhavan, New Belhi.lio 011,

2. The Under Secretary te the Gevt. of India, Ministry ef
Health and Family Welfare, Nirman Bhavan, New Delhi.ll,

3. The Regional Directer, Health and Family Welfare, Dauare
House, Salimgur Ahra, Patma-S30 ee3,

4, Shri 3.B.5inha, sen of net knewn te the asplicant, C/e
Office of the Regienal Directer, Health and Fanily
Welfare, Dagugra Heuse, Salimpur Ahra, Patna-S99 003,

S5e RanjaivVikas, sen of net knewn te the applicant, C/e
Office of the Regional Directer, Health andFamily Welfsre,
Dauara House, Salimpur Ahra, Patna-899 003,

6. A&shek Kumar, sen ef net knewn te applicant, C/e Office
of £ the Regienal Directer, Health. and Family Welfare,
3/80, Mahanagar, Lucknew.226 006, |

feovee REP ONDENTS, '

C%32,.B

By Advecate 3. Nene,

Eshyﬂa»lb;gra, Memhe};(J) - Since neither the gpplicant has

appeared' in persen nor'through his ceunsel and nebdedy has
appeared en sehalf of the respondents, including the private
respondents, thereEQre, the matter, being of 199, is-he:e.by
dispesed 6f;:under Rule 15(1) of the Central Ad@ministrative
Trikunals (Proceam;e) Rules, 1987, en the basis of material
availasle en recerd..

2. | _ applicant has impuened the provisional

seniority 1ist sublished by the respondents vide letter

‘dated, the 13th July, 1995 (Annexure.3) and letter dated,

the 19¢th December, 1995 (Annexure-4), with prayer te place

applicant aveve the private respondents ne, 4, 5 & 6 in




N

L

2. : OA Ne,s 132/9¢

the seniority 1is£ frem the date of his initial_eﬁtry inte
the cadre of Evaluatien Assistant. |

3. o Briefly, the facts ef the case, as set.out
by the épplicant, are that the gpplicant, alenswith ether
incumsents, inclmding the private respondents no. 4 o 6
were selected pursuant te the cemmen selectien precess in
Februafy,>1984{ for the peost of Evaluatien Assistant.
Initiaiiy,'the applicant was placed at right place ia the
senierity 1ist sublished in the yesr 1993.94, hewever,
vide'letter dated, the 13th July, 1995, the respondent ne.2
has plééei the applicant at sl.ne.8 while pushing him dewn
frem hié»pléce and showing the prévate respondents aseve
the applicant vide Annexure»{§§}which compelled the appli.
cant te maké repyeate& representations xw but in vain,
Howeven} he was intimated vide Annexure.4, dated, the 19th
Decemper, 1995, while rejecting his representatien te the
effect'that the said previsienal senierity list has been
treated as final, , |

4. ‘ The main grisvance of the applicant is
that @he f§§§§§§§§3s Evaluatien ﬁﬂsistaﬁt on 25th July,
1984, wheieas, private respondents have jeined en 05.11,8¢,
30.11.84'& 26 ,97.84 respectively; therefere, apéarently
they were all junier te the gpplicant and they ceuld net
have been placed adeve him in the said senietiy list,
Mereever, these private respendents have never raised any
edje ction with regard te showing their names in the said
senisri‘.ty' 1ist belew the gpplicant.,

Se ‘ During the pendency ef this OA the
applicant has seught amendment of the prayer clause which
was allewed te the effect te consider the case of the
applicéni far_promdtié%ytb the post of Evaluatien Officer
in the DFC scheduled te we held en 06.08.1§96 or there.

after,
6. The respondents, including the private
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 determined acceréingly.

3. OA Ne,132/96 1

resp.ndeﬁts. have filed their written statement, Se far as

factuai \ﬁlo‘sitioa is cencerned, the respendents have not

denied the same, Hewever, the main subsmissien ef the res.
pondents are that at the time of issuance of draft seniorit?
list representatiens of ££ many Evaluatien Assistants,
including ene frem Riénjan Vikas, fer emmissien ef his name
frem the'éaid list were received and, therefere, a revisegd
seniority list, including the name of Ranjan Vikas, was
sent te him in May, 1984, This revised senierity list.was
Prapared on the basis of the appointmént.cn the pest of
Evaluatien Assistant, hewever, said Ranjsn Vikas again
represented.the revised senierity list en te greund that
since he Was Placed higher in the metit list issued »y the
Staff Selectien Cemmissien whe had eanducted the exaninatien
fer the said post of Evaluatien Assistant, therefere, the

oy
department made g%:ZZQQ frem the 8taff Selectien Cemmissien
whe infermed that scheduleivcaste & scheduled trise s well )
as Oriya Lanquages were nomiﬁ%ted against their specific
queta snd while making senierity iist they are usually

beleow thélgeneral candidzstes and their senierity sheuld be

7. Accerdingly, kaseéd en the guidelines/

clarificatiens given by the Staff Selection Cemmissien as

well as; as per instructiens ef the Govt. of India's
circulers in this regard a fresh provisienai senierity list
of Evaluatien Assistant was prepared and circulated in

July, 1995, The said quidelines prescribmes that the relstive
senierity ef all direct recruits shall be determinecd oy &4/%/
the order ef merit in which they are selected fer such
appoinbneﬁt oh the recommendatien of UPSC er ether selecting
anthoritieé; therefere, the applicantw as given senierity

in this revised previsiensl csenierity list of 19e5 eccerding

te the relative merit determimed by the Staff Selectien

Cemmissien in May, 1295, in reference te Ranjan Vikas
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~ has heen'taken »y the efficial respondents. They have further

the merit pesitien of the candidates selected by the Commi.

4. ' OA Ne.132/%

representation and again esjectiens, if any, Reing invited
fer the purpese, _

8. ' Therefere, it is the submissien ef the
respondents that the gpplicant has ne case whatseever te
upset the senierity list at such selated stage which weuld
amgount te. cresting a chaes as the applicant was dewn in
erder of merit in which these candidates were selected fer
such appaintment:

., | The privete respendents have alse filegd

written statement and slmest have taken the same stand as

cemented their pleés while placing en record cepy of said
suidelires with r egard te general principle fof determina.
tien of' séniotity in the Central Ser-vices viée Annexure.I,

10, The said respendents have alse enumerated

ssien,whereby, the applicant has been shewn at =l.ne.7) belew
these priv;até respendents, ,

11, , Ne rejeinder has been filed by the appli.
eant t; réiut all thece cententiens ss rais:él by the S

respondent s,

12. We have carefully gone threugh t:he recersd
and aft’ej:r"_p:erusal of Annexure.I, which sre general princijzzgés
for determinaztien of senierity in the Central Services, we

find the centents of Clause 4 thereef as under :
"‘Netwithstanding the previsiens ef para 3
‘aveve, the relative senierity of all direct recruite
“shall be determined by the order ¢f merit in which
they are selected fer such eppointment en the recem.
mendatiens of the UPSC or ether sélecting autherity,
‘pereens 3ppointed as a result of an earlier selectien
weing senier te these appeinted as & result of a
sulssequent selectien;
Previded that where percens recruited
initially en & temporary basis sre cenfimed subse. _
quently in an erder different frem the erder of merit -

indicated at the time of their sppointment, senierity




5. QA Ne,132/96,

~shall felleWw the erder of cenfirmatien and net
the erigingl erder of merit,”

13, After careful examinatien ef said clause
it is cleerly énvisaged that the rel ztive senierity of all
diréct recruits has ﬁo Se determined by the erder of merit
in which they are selected fer such sppointment on the
recemmendatien of the UPSC or ether selectine autherities
(ssC in the present case), meaning thereby, that whe has get
mere marks in the competitive examination has te be pliced
on the tep in erder of merit as well as in the senierity

list te we prepared by the department fer such direct recruits

14, . It is nobody’ g case, moreovergof the
applicant that his case is covered under the aseve Leferred
previse of Clause 4 which sséys etherwise that in case of

cenfimatien of these direct recruited persens being ini.

tially appeinted eon tempnrary hasis and are confimmed subse.
quently in @n eréder different from the erder of merit
imiiCated at the time of their sppeintment, therefore, the
appaiicant‘s Case is etherwise alse not cevered under this -
previse as he has failed te shew this Ceurt that his @ate
of cenfirmatien is prier te the date of confgrlnation of
private Cespondents, Therefere, their senierity has te »e
determined on the basis of merit of these individuals as

recommended by the Staff Selectien Cemmissien.

15, h ‘Moreever, since the matter pertains te the
year 1986 and during the pendency ef OA Court has slse given
éirectien te the respondents en Sth August, 19%¢, in the
interim relief te the effecg that the respondents shall
consiééz.'ﬂ the candidatere of the épplicant, alongwit:h'others,
in the DPC te ke held on 06.058.1%96 or thereafter subject te
final outccme of the case; therefere, in view of the feoct
that appiicant has net put his sppearance in persen er

threush is ccunsal it sppears that the applicant misht have
!01: éppreprizte relief with T egard te consideratien of hig




ki

6. 0A No,132/9%6.

name fer further premotien to the pest ef Evaluatien
Officer'which has resulted inte leosing interest in pursuing
the present OA. | |

16, Otherwise alse, since the senierity list
of 1995 has been prepared on the basis ef guldelines issued
»y the Gév€; of India; therefere, we sre not inclined te
eccept the pra'yer.@f the applicant te quash thst senjerity
list after a lapse of almest nine yeasrs which would ether.
wise create chaes by unsettling the matter settled leng
time wack,

17, ‘ Therefere, after everall analysis eof the
matter, we are ofthe censidered epinien that the applicant
has failsd te substantlate his claim fer any interfzrence
of this Court te quash the impugned erders as asove,
Therefere, the same are hereby upheld as these erders have

been paésea in accerdance with law,

18, In view of these observatiens, this OA

being deveid of merit is hereey dismissed and dispesed of

MiEZ A
{Shyams De

Mems er (J)

aceerﬂiﬁély. Ne cests.




