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(Patna, this 	.IA  sdq, the 29th Day of June, 2104). 

ORAM 

H.n'Ile Smt. Shy. D.gra, Mber (Ji8icial). 
H.n!ble Shri Mantreshwar Jha, Member (Administretive). 

Kish.re Kumar, son .f Late She. Pujan-Ram, resident of 
viii ae Dh ar ampur, P.O.: K al.iihari, Psi Ic e St ati on C h,wri, 
District Shi,Jpur. 	 ...., 	APPLICANT 
By  Advocate :- N • n e. 

Vs. 

The Union of India threigh the Secretary of Govt. of 
India, i4inistry of Health and Family Welfare, Nixman 
havan, New &eThi.110 Ill. 

The Under Secretary to the Govt. of India, Ministry of 
Health and Family Welfare, Nirman ahavan, New Delhi..11,. 

The. Regional Director, Health and Family Welfare, Dauare 
House, Salimpur Ahra, Patn8I0 003 

Shri 343.Sinha, son of not known to the applicant, C/. 
Office of the Regional Director.. Health and Family 
Welfare, Daura House, Sallinpur Ahra, Patna..800 003, 

RanjanVikas, son of not known to the applicant, C/. 
Office of the Regional Director,, Health andPamuli Welfare, 
Dauara House, SaliEar Ahra, Patna810 003. 

Ashok Kwnar, son of not known to applicant, C/• Office 
of the Regional Director, Health and Family Welfare, 
c!)8e, Mahanagar, Luckn.w..226 006. 

. , 	 t di 	V JJ 	)• 

By Advocate:.. N • n e. 

O Ek DEft 
oAL) 

Shyua D.gra, Memer(J) :- Since neither the aplicatt has 

appeared in pers.nn.r through his cinsel and noi•dy has 

apeäred .n behalf of the respondents, including the private 

respondents, therefore, the matter, being of 1996, is hery 

disposed .f -under RUle 15(1) of the Central Adninistrative 

Triunais (Pr.cere) Rules, 1987, on the basis .f material 

availle on re6ord.- 

2. 	 AppliCant has impugned the pr.visl.nal 

senierity list published by the respondents vide letter 

dated, the 13th July, 1995 (Annexure3) and letter dated, 

the 19th Oecener, 1995 (nnexure...4), with prayer to place 

applicant a)ve the private respondents no, 4, 5 & 6 in 
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the seniority list from the dote of his initial entry into 

the cadre of Evaluation Assistant. 

3• 	 Briefly, the facts of the case, as set-out 

y the applicant, are that the applicant, alongwith other 

incumbents, including the private respondents no. 4 ire 

were selected pursuant to the common selection process in 

Pruary, 1984, for the post ,f Evaluation Assistant. 

Initially, the applicant was placed at right place im the 

seniority list putished in the year 	however, 

vide letter dated, the 13th July, 1995, the respondent no.2 

has placed the applicant at si .n..3 while pushing him down 

from his p1 ce and showing the private respondents &.ove 

the applicant viSe Annexure..C) which compelled the appli.. 

cant to make repeateS representations ke but in vain. 

However, he was intimated vide Ann exure.4, dated, the 1th 

Decner, 35, while rejecting his representation to the 

effect that the said previsional seniority list has been 

treated as final. 

The main grievance of the applicant is 

that heJiäs Evaluation Assistant on 25th July, 

1984, whereas, private respondents have joined on 15.11.84, 

30.11.84 & 26.37.84 respectively; therefore, apparently 

they were all junior to the applicant and they could not 

have been placed 	ove him in the said seni.tiy list. 

Moreover, these private respondents have never raised any 

.lijecti.n with regard to showing their nanes in the said 

seniority list beloW the applicant. 

During the pendency .f this OA the 

applicant has sought amendment of the prayer  clause which 

was allowed to the effect to consider the case of the 

applicant for promotijW to the post .f Evaluation Officer 

in the DPC scheduled to be held on 96.38.1916 or there 

titer. 
The respondents, including the private 
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respondents, have filed their written statoment. Ss far as 

factual p,slti.n is ConCerned, the respondents have not 

denied the sane. However, the main submission of the re. 

pondents are that at the time of issuance of draft seniority 

list representati.ns of is many Fvaluatign Assistants, 

including .ne from Ranjan Vikas, for ommission of 

from the said list were received and, therefore, a revised 

seniority list, including the nie .f Ranjan Vikas, was 

sent to him in Mjy, 14. This revised seniority list was 

praparel on the basis of the appointment .n the post .f 

Evaluation Assistant, however, said Ranj an Vikas again 

represented the revised seniority list on th ground that 

since he was placed higher in the merit list issued by the 

Staff Selecti.n C;omrnjssj.n who had ducted the exatjnatj.n 

for the said post of Evaluation Assistant, therefore, the 
61-11,  

department made 	from the Staff Selectiin Commission 

who.  informed that scheduled caste & scheduled tribe as well 

as Oriya Languages were nominated against their specific 

quots and while making seniority list they are usually 

below the general candidstes and their seniority should be 

determined accordingly, 

7. 	 ACcordingly, based on the guidelines/ 

clarifications given by the Staff Selection Commission as 

well as, as per instructions of the Govt. of India's 

circulairs in this regard a fresh previsional seniority list 

.f Evaluation Assistant was prepared and circulated in 

July, 1995. The said guidelires prescribes that the re1tjve 
It 

seniority of all direct recruits shall be determined by 

the order of merit in which they are selected for such 

appointment on the recommendation of UPSC .r ether selecting 

authorities; therefore, the applicantw as given seniority 

in this revised previsional seniority list of 15 according 

to the relative merit determjeE by the Staff Selti0 

Cftmis,sion in May, 1995, in reference to R&njan Vikas 
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representation and again •ijectiens, if any, being invited 

for the purp.se. 

8. 	 Therefore, it is the submissi.n of the 

respondents that the applicant has no case whatsoever to 

upset the seniority list at such 4elated stage which would 

amount to. creating a chaos as the applicant was down in 

order of merit in which these candidates were selected for'

such appointment, 

The private respondents have also filei 

written statement and almost have taken the sane stanö as 

has been taken by the •fficial respondents. They have further 

cnented their pleas while placing on record copy of said 

gui.delines with r egard to general princia.) fit determina-

tion of seniority in the Central Ser-vices vide Annexure,i, 

is • 	 The said respondents have also enumerated 

the merit position of the candidates selected by the Csnini 

ssi.ñ,wherey,, the applicant has been shown at si .n..j below 

these private respondents. 

No rejoinder has seen filed by the appli.. 

cant to relut all these contentions as raised by the 

respondents, 

We have carefully gone through the record 

and after perusal of Annecure..l, which are general princiis 

for determination of seniority in the Centre]. Services, we 

find the'c.nterats of Clause 4 thereof as under : 
"Notwithstanding the previsions of pare 3 

'àSve, the relative seniority .f all direct recruits 
'shail be determined by the order of merit in which 
they are selected for such appointment on the recom. 
mendatiens of the UPC or other selecting authority, 
pereons appointed as a result of an earlier selection 
being senior to these appointed as a result .f a 
su1seqient selection; 

Provided that where persons recruited 
initially on a temporary basis are confined sub,se... 
qiently in an order different from the order of merit 

indicated at the time .f their aPpointment, SCfli$tity 
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shall feflw the order of Confirmation and not 
the .riinal order of merit." 

13. 	 After careful exninatj.n of said clause 

it is Clearly envisaeê that the reltiye seniority of all 

direct recruits has to be determined by the order of merit 
in which they are selected for such appoinbnt on the 
recommentj.n of the UPSC or other selectin! authorities 

(sEE in the present case), meaninq thereby, that who has qot 

more mazics in the competitive examination has to be p1aed 

on the tip in order of merit as well as in the seniority 

list to Ie prepared by the department for such direct recrujt 

14. 	 It is nOidytj case, moreoverf the 

applicant, that his case is covered under the above referred 

proviso of Clause 4 which says •therwise that in case of 

confirmation of these direct recruited persons leing mi., 

tially app.inted on temporarylasis and are confirmed subs. 

quently in an order different from the order of merit 

indicated at the time of their appointment, therefore, the 

appUcant's case is otherwise also not covered under this 

proviso as he has failed to sh.w this Court that his date 

of confirmation is prier to the date of cenftrmati.n of 

private respondents. Pheref.re, their seniority has to be 

determined on the basis of merit of these in4jvjua1s as 

recommended 1y the Staff Selection Cernmjj.n. 

LA5~~ I-V 

15. 	 Moreover, since the matter pertains to the 

year 196 and during the pendency of OA Court has also !iven 
direction to the respondents on 5th August, 1996, in the 

interim relief to the effec4 that the respondents shall 

consider the candidatere of the applicant, alenwith others, 

in the DPC to be held on 06.I8,16 or thereafter subject to 

final •ut.ceme of the case; therefore, in view of the fact 

that applicant has not put his appearance in person or 

throu!h is counsel, it appears that the applicant mi!ht have 

get appr.prjte relief with regard to consideration of his 
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flO for further promotion to the post of ivaluati.n 

Officer which has resulted into loosing interest in pursuing 

the present OA. 

Otherwise also, since the seniority list 

of 15 has been prepared on the lasisof gui.elines issued 

y the  Govt. .f India; theref.re, we are not inclined to 

eccept the prayer of the applicant to quash that seniority 

list after a lapse of almost nine years which would .ther_ 

wise create chaos by unsettling the matter settled long 

time hack. 

Therefore, after overall analysis of the 

matter, we are ,fthe considered opinion that the applic ant 

has failed to substantiate his claim for any interfsrence 

of this Court to quash the impugned orders as a.ove. 

Therefore, the sane are hereey upheld as these orders have 

been passed in accordance with law. 

In view of these oservati,ns, this OA 

being devoid of merit is heresy dismissed and disposed of 

accordingly. t4e costs, 

(Mantre 	Jh 
skj 
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