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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA.,

DATE: Septembers2)x), 2002,

1« QOriginal Application No, 139 of 1996

Shri Amarendra Kumar, S/o Shri Baleshwar Sharma, residant
of Vazirganj Rly. Station, P.0. Vazirganj, Gaya.
oo APPLICANT,
By Advocate:Shri M,M.P. Sinha,

Versus

1. The Union of India through the General Manager, Eastsrn

Railway 17, Netaji Subhash Road, Calcutta = 700 o1,

2. The Divisional Railway Manager, Eastern Railway,

Danapur, P,0, Khaga@%} Patna,

3. The Divisional Safety Officer, Eastern Railway,
 Danapur, P.0. Khagaul, District- Patna.
+s oo RESPONDENTS,

By Advocats ¢ Shri A, Ujjwal,

2. Original Application No, 191 of 1996

Shri Ramchmndra Paswan, S/o late Brinchi Paswan, resident
of ¥ Wazirganj Rly., Statien, P.O. Wazieganj, Gaya.

sese RPPLICANT,
By Advocate : Shri M.M.P, Sinha, '
Versus
1. The Union of India through the Gensral Manager,
Lastern Railway, 17 Netaji Subhash Road, Calcutta=-1,
2, The Divisional Railway Manager, E. Rly,, Danapur,
Khagaul, Patna.

3. The Divisional Safety Officer, Eastern Railuay,
Danapur, P.0, Khagaul, District = Patna.

<o+ RESPONDENTS.

8y Advecate ! Shri A, Ujjwal.

CORAM

Hon'ble Shri L.R.K. Prasad, Member (A)
Hon'ble Smt. Shyama Dogra, Member (3J)

QORDER

By_Shysma Dogra,M(J):= Since both these Offbinal

applications involve same causs of action and similar




legal proposition, hence, both these O As are dispesed of

by a common order.

2. The applicants have prayed for quashing of the
impugned orders by virtue of which they were imposed
penalty while reducing ths applicant's salary from fs
1640-1560/~ in the scale of k. 1423/= for a period of

tuo years with non-ciimulative effect with effect frﬁm
20.6.1935 and from Rs. 1090/- to k. 1050/~ by two stages

in the scale of k. 950-1500/- respectively, and further
Quashing of appellats authority's order who Has confirmed
the said punishment by the impugned orders dated

25,10.1995 (Annexure A/2).

3 The said impugned orders have besn challenged
on two counts , namely, that the Divisienal Safety Officer,
Lastern Railway is not competent authotity to chargeshast
and to impose punishment on the staff who is under the
administrative contrel of Sr. Diuisienaliﬂparating Nanagef,
Eastern Railway, and, sscondly, ths incumbent cannot be
issued second charge shast for the same set of facts pn
which he was sarlier chargeshestedssn major benéipy without
assigning @ny reason,- N

4. ¢ The brief facts , as mentioned in the 0As , are
-that when the applicants were working as lsave reserved
station master and as laver man réspectiﬁély at ¥ Wazirganj
railvay station, they were served a major penal?y

chargesheet vide letter dated 7.11.1994. The chargeshest

Dainst them were as under;




" 0n 1.10.1994 wyhile he was on duty from 8.30 hours

working as station master at Wazirganj, doun

DCNPR 16546 was recsived on the léop lins at
about 9.45 hours, when a rail loaded di@g?lorry
was already standing there, as a resulg of which
train engine collided with the loadsd g%ﬁ:}lerry
with air brake pipes of locomotive was démaged.
Shri Amarendra Kumar was responsible for the
above accident as uell.as for concealing the

T TN
i “facts of the same.!
N S

The charge was based on

" From the J,T.R. of the Driver, it is clsar that ths

train in questien was received on blocked line
and the collision took place with the loaded
dip-lorry."
The Annexuras A/5 series are copies of the said
memérandum issued to the applicants.

5. 0n this, thse applicants made repressntations

SWJH%V and explanations wers submitted to the concerned authorities.

However, later on, the minor penalty chargeshest was
issued on the same charges after cancelling the major
penalty chargeshest issued earlier stating therein and
N ~ responsible |
holding(_ “~i{ythe applicants/for the said collision,
6. The applicants further mads 'reprasantatiené
with explanation to the chargeshests and requested the
Divisional Safety Officer ( DSO in short) to indicate the

basis of the charges bsefore taking any decision, and prayed

for cancelling this minor penalty chargeshest in the same

way as major penalty chargesheet was canelled. However,




o A
%ha Divisional Safety Officer imposed the penalty of

deduction of pay vide Annexures A/1. On this, the applicantﬁi;
preferred appeal before the appellate authority (DRM)
Danapur on the grounds that the initiation of disciplinary
action by the Divisional Safety of?ice; is iliegal,
arbitrary and malicious in view of ths fact.that the
charges of the two chargesheets were same, and the
chargesheet cannot be issued twice for thes sefs charges
without assigning any reason. The said orders é@g@é:}gﬁn
challenged on the ground that the Divisional Safety Officer . |
was not competent to initiate the disciplinary actien
against ths épplicants as the ;pplicants were undsr the
administrative centrol of Sr., Divisioenal Operating ﬁanager
(0OM in short), Eastern Railway, Danapur who had the

L 1t uas also mentisned in theﬂappahl+w¢
operating branch in the D1vxsion./uha said issus had
already been set at rest by the Madras Bench of the
fribunal vide itﬁ decision in OA 941/91 decided on 1.7.1992
in the case)) titled R. Palani Kumaran vs. U.0.I, & Ors.
Therefore, the impugned erders ars illegal and void »f
and the same aré>J liable to be quashed.
7. It was further contended by ths applicants
that in fact no such accident had taken place as allggad
in the chargeshast, which is clear from Annexure A/6, and
the applicants are, thus, wrongly chargeshested by the
authoritiss who were notéﬂi}“~fbcompetent to initiate

disciplinary action against thes applicants. Therefore,
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the impugned orders are liable te be guashed on this

ground also,

8. The contentions raiséd by the applicants have
been opposed by the respondents in their uritten stat@ment.
It is contended that ths m§ major penalty chargeshest

SF-5 (Memorandum) detailing the offences was issued to the
applicant on 7.11.1994, After receipt of their explanatioen,
major penaity chargesheet was subssquently cancelled on
19.41.1995 by the competent disciplinary authority (Ds0)

and dagided to issue a minor penalty chargeshset SF=-II for
the said charges. And after due consideration of their
reply, the 050 has rightly » impesed the punishment by

reducing their pay in the time scale of pay by tuo stages

for 'a periecd of tuc years with nen-cumulative effect.

Therefore, the order has been bassad in accordance with
law, and hence, liable teo be sustained , and the appellats
authority has also considered all aspect of the case and
rightly upheld the said order of punishment.

9. So far as combetence of Dsd to initiate ths

disciplinary preceedings and to impese punishment aforaésaid

is concerned, it is submitted by the respondents that he is

smpouered and competent to take disciplinary action against
the operating staff including the statien master who
belengs to the department, It is submitted that there are

two in the operating department viz,

transportation {movement of trains and safety). (::::;::::::)
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Transpertaticn oparatioh is contrelled by the Divisional
Operating Manager, uhefeas safety operatien including
accident is contreclled by ths Divisional Safety Officer ,
but both belongs tb the same department., In this case,

it is submitted that the accident of the goods train which
falls under the safety opsration, ths DSO was quite
compatent fm initiate and take disciplinary actieon as

per theiffzg?%eggggs,against the statien master who are
under his jurisdictien for safety aspect, hence the order
is legal and passed in accordance with law. Therefors,
these applicatiens are devoid of merit and are liable

to be dismissed,

10. Heard learned ceunsel for the parties and
perused the record. During the c0ursé of arguments, ths
learned éounsel for the applicantshas placed on record
one letter issued by the.Raiiuay Board dated 14.8.1997

wherein in para 3 it is mentiened as under;

" After taking into account all relevant
aspsct of the issus indluding the order of
the Hon'ble Supreme Court in SLP filed befor
it, the Board have decided that henceforth.

‘only the Sr. DOMs/DOM will exercise the
disciplinary pouers in respect of opsrating
staff even in the matter of viclation of
safety norms and any practice contrary to
the above that may be in ferce on the'
Zonal Railways may be discontinued

hencef orth,

Index 1033: Instead of Safety Officers,
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the Sr. DOM/DOM will henceforth exercise the

disciplinary powers on the defaulting staff

o e

C?E%QFQEﬁﬂJtO Operating Department sven if they

are charged with offences of violating safety

norms,"
11. The Madras Bench of the Tribunal has passed ths
order to the same effact while discussing these two wings -
of the railways in para ¢ of the erder. The said Bench has
also referred to one order specifically passed in this
regard by the Railway Board by its letter dated 16.10.1973
follewed by subsequent instructiens from time to time by the
railways in this regard. In para 6 of the order, it is
mentioned that in principle alse , it is pnly the person in
administrative charge of the railway servant uhe could
appropriately functjon as disciplinary autherity. The lower
officiale is administratively responsible tu'the superior
in ths administrétiva hierarchy. A person outside the
vertical hierarchy cannot, thereé@re, function as a
disciplinary authority unless , in a exceptional cases, he
is validly made an ad hoc disciplinary authority, as may be
provided for in the rules in certain circumstances. The
DSO was in a different vertical hisrarchy on the safety side.
In this case, there is no cleim that there was a notification
pending in the ad hoc disciplinary authority , and in visw
of this, the orders passed by the DSO were guashsd bythe said

Bnct‘.



12, On the second plea that a fresh chargeshest
cannet be issued on the sams charges if the earlier one
was cancelled without giving any'rsasan, the learnad
counsel for the applicant has blaced reliance on 1987 (2)
SLI CAT 47, titled R.B, Parmar vs. U.0.f) & Ors uhersin

it is held that the chargeshest cancelled without giving
any reasen or without pre@ﬁdide to ﬁhe rights to issue

a fresh one, neu chargesheet issued on the same charges is
not permissible, In the instant‘cases aiso when a fresh
charge shsets wers issued, the applicants have not besn
apprised of the reason for cancelling the earlier charge-
shaet though in the appellata autherity order, it has

been mentioned by the appsllate authority that the earlier
chafge sheet was cancelled on technical grounds and not

on merit of the case, buf the authorities have failed to
place on record any document showing that the earlisr
charge sheet has been cancelled without prejudice te the
rights to issue a feesh ons on ths same charges.»ThefeFors,
taking a similar view as taken in R.B;vParmar case, it is

held that the§$§§f@52mﬁﬁ@hgned erders (Annexure A/1) and

A/2) passed on the basis of a fresh charge-sheet ars not

sustainable. It is further held in para 10 of the order

passed by Ahmedabad Banch of ths Tribunal inézggi?jfkﬁ'ﬁm '

decided on 6.2.1987 , titled R.B. Parmar vs. U.0.1.& Ors

which is as follows;

" it is quite evident from the aforesaid
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order that the Disciplinary Authority , while
cancelling the memo of charges, he has neither
indicated or expressed his intentbon to issus

a subsequent fresh charge, A duty has been

enjoined upon the authorities to assign(
the reasods for such an action while passing

an order of cancellation. In case, the

compsetent authority has any intention to issue a
fresh charge sheet against the delinquent , he
should be careful in indicating the same in
explicit terms while passing the order. Thus,

it is amply clear that the action of the

disciplinary autherity in issuing a‘;wﬁffﬁ
charge shset (Annexure 'C') and consequently
passing the impugned order is bad in law, The
disciplinary authority under the ci:cumstances
was debarred from initiating fresh preocesdings
against the petitioner. The impugned order is,

thersfore, not sustainable."
Mereever, taking into consideratien the competence of
the DSO and inview of the Railuay Board's letter, as
mentionsd hereinabove and in view of the decision passed
by the Madras Bench of the Tribunal, while taking similar
visw, it can be safely held that the DSO was not competent
to initiate disciplinary action against the applicants, kha

therefore, the impugned orders passed by him vide AnnexureA

e e TR, : ' _
A/H arg,gﬂ@x,«J,ordenAin the eyes of law, and hence G%_not

suéta;pable and are hersby gquashed.
[

13¢ In this view of the matter and obssrvations




made by us hesreinabove, tﬁ@seﬂriginal Aoplicatiens

are allowed as above, and the impugned orders (Annexurs
A/1 and A/2) imposing the penalty upon the applicants
are heféby Quashed and §e£ aside,

14. With these observatiens, thisse 0.As stand

disposed of, with nolgrder as to costs. 7
9\{3.0\( ’),ﬂ.')' )

(SHY AMA DOGR &) (L.R.K. PRASAD)

/ces/ MEMBER (2) MEMBER (A)




