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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA,

0.A.No. 584 0f 1996

Bipat cenne Applicant.
’ Us.
Union of Indig and ors ... Respondents.
For the applicant ¢ Shri Sudama Panday
For the respondents: Shri P.K. Verma.

CORAM

U A N

Hon'ele Smt. Shyama Dogra, Membsr (3)

61./ 19.08.2003. ORDER
(Dictated in Court)

By Shyama Doara, M(J1):-

This Original Application has been preferred

by the applicant for direction to the respondents to stop

- recovery of damage rent , with further prayer to refund the

excess amount so recovered from the labour pay sheet of
November & December, 1995 on account of damage rent over

normal rent.

2. Briefly, the facts of the case, as sst out in

the 0A, are that the applicant prayed for alletmant of

-

Quarter No. £ 21 A at Thanabihpur on account of vacation of

oL
said guarter by Janaki, Fitter Gr. I vide Annexura  A/1.

The applicant, however, occupisd that quarter with effect

from 1.1.1995 without obtaining any allotment order from the

authority concerned.

3. The applicant was, however, allotted quartar No.
E Q1/B Type II at Thanabihpur vide Annexure =2 dated
25.2.1995, but the applicant could not occupy that quarter ,
mecause the person already occupying that quarter did not

vacate that quarter. Thersfore, the applicant kept on
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occupying the quarter No, E/21-A till his retirement on
A

31.7.2001.

4, The respondents have st arted makine recovery
from the retiral dues of tﬁe applicant , inspite of the

| fact that the said quarter No, E/21A at Thanabihpur was
allotted to the applicant. The raspondents have startad
recovery of R, 725/~ from the labour pay shaet from the
menth of November, 1995 and Rs. 1000/~ durine Decasmber, 1995
‘and oﬁuards uitﬁaut showing the cause to the applicant for
deauct;on of the said amount. Even his remaining DCRG amount
has nep been paid.

5 : The applicant has alsb praferred représentation
to the Assistant Engineer , N,E. Railuway, Thanaeihpur Qiﬁg
Annexure -3 sariesp but nothing has kesn dona by the concerned
respondents till date. It is also pleaded By the applicant
that h; sslongs to Scheduled Caste Category, and the said
dﬁduction'of danase rent as well as withholding of his DCRG
on the part of the respondents is arsitrary and is in
viﬂlatihn of the principle of natural justice.

6. | The regpondents have filed written statement ang
submitt;d that the said quarter No. E/21A Type II has never
Besen allotted to the applicant , as hs was hot entitled for

allotment of said quarter, and he has forcisly occupied that

Quarter after breaking lock of the sgaid hduse. He has also
Been issued notice to vacate the said quarter vide Annexure

R-4, But the applicant did not vacate that quarter till his
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retirement., Therefore, in view of the various provisions of
the Railway Rules, he is treated as unauthorised occupant of
the said quarter, and he is liawle to pay damage rent. The
details of the said damase rent has also ieen mentioned in
Annexure R-5 1 and R-5,
7. The applicant by filine rejoinder  has

. of
reiterated his claims and aaniedlany notice having heen
served upon him by the respondents for vacatim?@f that
Quarter, and further submitted that since guarter No. £/21-8
which was allotted to the applicant was not vacated by the
person concerned, therefore, he could net occupy that quarter,
and since he was posted_at Thanabihpur , he kept on
occupying the said quarter No. E£/21-A till his retirement
on versal order of the authority concerned. Howevar, the
applicant has not placed any rslevant documents in suppert
of his contentioné.
8. I have heard the learned counsel for the parties
and gone throush the records. After perusal of the record,
it appears that the matter invelves certain disputed
question of facts, particularly to the effact that the
quarter No. ;/81 B Type II , uhich was allotted to the
applicant uwas alleaedly occupied by some ather'pérson5 and
therefore, the matter is required to be looked into by the
cancérned authority, while siving consideration to all
thase factual positienjof the case.

9. In vieu of thisg, the hatter is referred to

respondent no., 2 to decide it after hearing the applicant)
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whe is at likerty to file a fresh representation for

redressal of his grisvances, and thereafter regpondent nso, 2

is directed to pass appropriate reasoned and speaking order,

after making proper inquiry into the matter, in accordance
with law anﬁ relevant rules on the subject ui;hin a peried
ef 2 months from th§ date of recaipt/preducti@h of copy of
this erder, It is, houever, made clear that while passina
such order, respondent no. 2 will keep in mind that the

applicant has remained posted at Thanakihpur durine that

.v'..l
1

perioda. ' .
CERSET R SRS

10, In view of thesma observatiens and directions

as adove, this OA stands disposead of, with no ordsr as te

costs. gi”17’¥ .
I\ ’ /&- :
, _ ¢ OR
(SHYAMA ggg A)\q v

MEMBER (3J)



