ﬁ - IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL

PATNA BENCH, PA T N A

0.h.No.: 564 of 1996,

DATE OF DECISION: 28-NOV-1996

T KaNT I _GOSWAMI ‘ : APPLICANT.
S of Dr. A.C.Goswami, R/d

Jakkanpur Colony, Gardani bagh.
Vrs.

UNION OF INDIA & m.through the

Regional Provident Fund Commissioner,
Bihar Road No.6, 'R' Block, patna.

-2, The Regional Provident Fund Commissioner,

Bihar, Road No.6, 'R' Block, Patna,

eeses RESPONDENIS.
Counsel for the applicant : Shri P.N.Pandit.

Counsel for the respondents : Shri R.S.prasad.

P R E S E N T

. HON'BLE MR. D. PURKAYASTHA, MEMBER (J):

Heard learned counsel for both the parties

on adm1851on of the application filed by the app11Cant
Shri Tusar Kanti ‘Ghosh, uectégqauperv1sor, 0/0 Regional
provident Fund Commissioner, Patna, and he challenged the
validity ofthe impugned order of transfer (Annexure.3)

of the application on the groﬁnd that the said impugned
order of transfer was issued by the authority overﬂlookiﬁg
the instructions and decisions contained in Annexures 4 & 5
issued by the Govt., of India and the apnlicant was deprived
from giving any repfexentation against the said transfer
order, Therefore, he has been compelled to approach this
Trlbunal for gett1ng XX® appropr iate rellef in resnect of
the impugned order of transfer issued by the authorities,
It appears from the record that the 1mnugned order of the
transfer was staged by this Bench by order dated. 15, 11, 1996
asking respondents to shgwxaxaﬁg submit counterAagalnst

the aperlication, Respondents filed counter in this case



Stating inter-alia that the appliCation is no£ maintainable
and the stay order of transfer was issued in the public
interest and as per policy decision taken by the Govt.
on rotational basis, Learned éounéel appearing on behalf
of the respondents submit that £he app1;Cant may be asked
to file a fe@:esentation before the authority conCerned to
consider his case in view of the instructions contained in
Annexures 4 &‘5 where it is not in dispute tha£ the
applicant :is a handicapped. From:the Annexures 4 & 5, I

: containing that the
fina that there is some instructiqngéﬁgg physically handi.
capped Group 'C' & 'D' employees will be giVén posting
as far as possible near the nativg'piaces. Simildr ins-
truction has been iésﬁed by the GOV£.'of-Ihdia contained
in Annexure-5 where it isvstated‘that reguest fromvohy-

s iCally handicapped employees for'transferﬁ:native places

may also be given preference,

2. Learned counsel for the respondents submit

that in view of the transfer policy contained in annexure-4 -

the applicant is'liable.to be transferred on rotational
basis. But, clause-D of the said Ahnexure-A of the written
statement submitted by the respondents indicates that the
list of the persons to be transferfed or brought back on

rotational basis may be drawn up in such a way that it is

possible to strike a balance betwezn the individual's con- -

venience ard smooth running of the office. On psrusl of
of Annexure-A of the W/s I am of tﬁe view that the said

Memo, Annexure-a, remain silent about the annexures who are-

handicapped in the department,

3. : Considering these facts 1tiiS true that the
cod%§:§hould not ordinarily interfere in the matter of
transfer unitdss comp] jircumstances which amounts to

¥ %
malafide or transfery without jurisdiction or authority.



In theinstant case it is not in dispute that the ap licant i
is a handicapped &hd that contention of the ap-licant fOundt

A/,Q;muL,&unfortlfled from the Annexure-C of the w/s . Annexure-c

indicates that the ap licant works with a Limb and on
‘examination theére is ®x paralysis on thich muscles and
shorting of his left leg and he suffers from permanent

. dis-ability of more'than 40%.,

4, Having regard to the facts and circumstances

mentioned above and submissions of both the parties I think
it would be apbropriate to dispose of this case with a
' e direction to the applicént to file‘a representation before
the éuthority, the Regional Pfovideht Fund‘Conmissioner
(Respondent n§.2), to.consiﬂer his case in the‘light ofthe
direcﬁion or decisioncontained in Annexures-4 & 5 of thg_
apnlication because:: transfering authority ié competent ;o
decide‘the question of hardship if it is being faced by the
{ applicant on the face‘ofthevimpugneé.order of transfer
/fil urder challenge, Thereby I direct tﬁe‘resnondent no,2 '
to dispose of his representation,‘if the applicant kh&
filed the same yithin 7 days from today, within 30 days
from the date of receipt of the representation with reasoned

and speakinrg order.

5. Accordingly, the appliCation is disposed of

with the aforesaid observation anmd direction.

-

. (D. PURKAYASTHA)
SKI ' ’ : o 'MEMBER (J)



