
IN THE CE1,  NTRAL ADMINISTRT DIE TRIBUNAL 

PAT NA BENCH, P A T N A 

O.i.No. 564 of 1996. 

DATE OF DECISION: 28NQV-1996 

T USciR Kd1i I G OSWAM I 	: A PPL ICA NI. 
S/of D. A.C.GosWamI, R/& 
Jakkanpur Colony, Gardani bagh. 

vrs. 

UNION OF INDIA & 6M.through the 
Regional Provident Fund Commissioner, 
Bihar Road. No.6, 1g1 Block, patna. 

2. The Regional provident Fund Commissioner, 

Bihar,. Road No. 6, 'R' Block, patna. 

Ak- 	 •.... RE S P0 NDES. 

Counsel for the applicant : Shri P.N.Pafldlt. 

Counsel for the resppnd.ents : Shri R.S.PraSad. 

P R E S E NT 

HON1  BLE KR. D. PUR K-\YAST HPt, r MBER (J): 

Heard learned counsel for both the parties 

on admission of the application fi].ed, by:. te applicant 
ion 	: 

Shri Tusar Kanti Ghosh, Sectffix Superv1sor, 0/0 Regional 

provident Fund Commissioner, patna, and he challenged the 

validity of the impugned order of transfer (Annexure-3) 

of the application on the ground that the said impugned 

order of transfer was issued by the authority over=400king 

the instructions and decisions contained in Annexures 4 & 5 

issued by the Govt. of India and the apr4icant was deoriVed 

from giving any representation against the said transfer 

order. Therefore, he has beencompelled to approach this 

Tribunal fJDr getting 	appropriate relief in resrect of 

the impugned order of transfer issued by the authorities. 

it appears from the record that the imnugned order of the 

transfer was stared by this Bench by order dated. 15.11.1996 

asking respondents to sotgwexuRe submit counter against 

the apolicat ion. Respondents filed counter in this case 



-: 2 :- 

statir inter-alia that the appliCtion is not maintainable 

and the stay order of transfer was issued in the public 

interest and as per policy decision taken by the Govt. 

on rotational basis. Learned counsel appearing on behalf 

of the respondents Submit that the applicant may be asked 

to file a representation before the authority concerned to 

consider his case in view of the instructions contained in 

AnnexureS 4 & 5 where it is not in dispute that the 

applicant tis a handicapped. From the Annexures 4 & 5, I 
containing that the 

finuthat there is some jnstructionk physiCally handi- 

capped Group 'c' & ' i employees will be given posting 

as far as possible near the native: places. Similar jflS-

truction has been issued by the Govt. of India contdined. 

in Annexure-5 where it js.stated that request from ohy-

sically handicapped employees for transferinative places 

may also be given preference. 

Learned counsel for the respondents submit 

that in view of the transfer policy contained in nnexure-4 

the applicant is liable to be transferred on rotational 

basis. But, clause-D of the said AnnexureA of the written 

statement submitted by the respondents indicates that the 

list of the persons to be transferred or brought back on 

rotational basis may be drawn up in such a way that it is 

possible to strike a balance betwean the individual's con-

venienCe and smooth running of the office. on perusi of 

of AnnexureA of the W/s i am of the view that the said 

Memo, Annexure-, remain silent abbut the annexi.zes who are 

handicapped in the department. 

Considering these facts it is true that the 

cou4"should not ordinarily interfere in the matter of 

transfer untss corn 	ircurnstanceS which arTOunts to 
fr q4JA. 

malafide or transfer without jurisdiction or authority. 
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in theinstant case it is not in dispute that the ap licant 

is a handicapped thd that contention of the aplicant fOufl 

fortified from the AnnexureC of the W/s • Annexure-C 

indicates that the ap licant works with a Limb and on 

examination there is xx paralysis on thigh muscles and 

shorting of his left leg and he suffers from permanent 

diS-ability of more than 40%. 

Having regard to the facts and circumstances 

mentioned above and submissions of both the parties I think 

it would be appropriate to dispose of this  case with a 

direction to the applicant to file a representation before 

the authority, the Regional provident Fund ConirjSsioner 

(Respondent no.2), to consider his case in the light ofthe 

direction or decisioncontained in Annexures-4 & 5 of  the 

apiication because:: transfering authority is  competent to 

decide the question of hardship if it is being faced by the 

applicant on the face of the impugned order of transfer 

under challenge. Thereby I direct the resoondent no.2 

to dispose of his representation, if the applicant kka 

filet the same within 7 days frorr today, within 30 days 

from the date of receipt of the representation with reasoned 

and speaking order. 

Accordingly, the application is disposed of 

with the aforesaid observation and direction. 

(D.PUREYASTHA) 

SKY 	 rv1EIER(J) 


