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Hon'ble Mr. K.D. Saha, Member (A)

Ay

Heard learned counsel for the applicant. It appears.
to be barred by llmltation. It is submitted that the
applicantts Father was appointed as Mali in the Department
of Engxneerlng and &5% explred on 16.6.88. It is submitted
khis that his mother alsc died on 26.5.85axnthe applicant
is the sole -survivor heir. Issue notices to tha respondents
to show cause why this applicatlon be not admitted for
hearing. Show cause to bs filed within six weeks. Regclnder,

-~ if any, may be filed within two weeks thereafter. Requisitss |

to be filed within one ueek. Last thls cagse on 6 3.96
for hearing on admission.

- -
' . (K.0. Saha)
‘ . , Member (A)

Hon'blé Mr . K.D.Sa8ha, Menber(a)

* LA N R B X N
Adjounned to 19.04, 1996 for hear ing.
~ (k.D.3anha)
Member (A)
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Counsel for the applicant s Shri M.5.Haque. ,

Heard Shri M.S. Haque, learned counsel for

the applicant, In this 0.A. the agitation is|by legal hedr
of a’'deceased Rly: employee for payment of hfLSterrhinal’
berefits amunting to Rs.27,200/- . It has been said in
the O.A. that the deceased Rly. employee died on 16.06.1988
wl'u.lé he was only 45 years of age, His WldOWI Kalapatdi Devi

N also died on 26.05 .1995, Durlrg her lifetime, kalapati Devi
_ hdd been consi ste ntly wr it 1ng to the reSponde nts both

through reg istered A.D, post and by hand, but the r es pondents
de not care to enlther give a reply to the appllcmt R

. *

mother or mak:.ng arny pdyments. She died without gett:mg
the termlndl benefits of her ldte husband., It has™Been

brought out by the ledrned counsel as. towhen the widow
of the deceased off:.c:.al had made represertatlon and if

that was so, copies of the same could have been annexed

alongwith this 0.A.. The age of.the deceased emoloyees’ son
has also not been indicated whether hewas miror at the time
of his father's death and also at the time of his mother's
death. Had the mother been not given the benefits of termina
dues of the deceased employee, this son coulld have ag"itated
this matter earlier and could have approached the Tribunal

well in time to get the redressal of his grievances. He has
Wulfed all aléng £or- thedeath of his motherj to file this 0./
The m#kk mother died on 26.05. 1995 while the O.A. has been

* " filed only 'on 19.10,1995 after five months of thed eath

of the mother. This is a grossly stale case which cannot be

entertained now at this stage by the Tribunal.

2.  The Hon'ble Supreme Court in the case of R&tan
Chandra samanta vrs. The Union of India & O‘J:iq had very
clearly laid down the pos ition by the observation that
“pDelay itself deprives a person of his remeciy available in
low. In abserce of ary fresh cause of actsoq or ary legis-
lation, & person who has iost hié remedy by ‘lapse cf time
léses his right as well". The i‘ight:ful clain}lam: of the retir
benefits was the widew of the deceased errp'lo}yee who didnot

agitate the matter during her life time. She loSt her own
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right and as well of her sond

)
3 In view of this Supmr‘ne Court observations,

the 0. A. is not mamtalnable and is accordingly dlsmlssed).
e b e elf- -
pOJ( | \\)’b\[‘\f
(N. K.verm

' . | : Member (A)
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