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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PATNA BENCH : PATNA.

Registration No. OA - 305/96

Date of order : 10.07.1996

ArUind Kumar XEREY) RN ‘ ) Applicant
Versus

Union of India & Ors. cevens Respondents.
Counsel for the applicant ¢ In persoﬁa
Counsel for the respondents: Shri B.N. Yadav, Standing

Counsel for State of Bihark

CORAM Hon'ble Shri N.K. Verma, Member (A)

ORDER

Hon'ble Shri N.,K. Verma, Member (A)

Heard Shri Arvind Kumar, the applicant who
appears in person in relation to question of admission
- of this case as well as intérim relief. The applicant
stands suspended vide Annexure-1 which says that on the
basis of prima facie evidenceé on allegation of
departmental irreqularities, financial indiscipline and
defalcation of Government money and other related
acts ofté%mmission and commission on the part of the
e
appllcan%,ls suspended under All India Service and
N
@§1/01301p11ne Rule No. 3 of 1969 vide order dated 20th

June, 1996. The applicant immediately thereafter moved
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this Tribunal with én appliéation Fof quashing the
notificétion dated 20th-3un§, 1996 regarding his
suspension and as an inferiﬁ ﬁéasure he prayed for
staying ths operation of the suspension order dated
20.6.1996 and a direétion to the respondents to allou
the applicant to continue on fhe post held by him
earlier. Thus, as a matter of Fact,‘the main relief
and the‘interim‘felief prayéd for by the applicaﬁt
are £he same i.e. quashing of the suspension order

or staying the operation of the suspension order dated (
20.6.96. The respondsnts , the State of Bihar and

othear depaftmental respondents were given opportunities
to file their reply and they have done so vide two ‘
separate Qritten statements.

2. The applicant who appeared in person Very
assiducusly and vehemently stated that the susp;nsion’
order passed against him is motivated by mala fide on

the part of the respondent No. 5 who was his controlling
offiqer as aléo athef reépondents like Secretary,

Forest Department, Principal Chief Conservator and
ﬁegional Chief Conservator of Forest. .He drew my
attention to the fact that he was sﬁspended én earlier
o¢BS$ion élso. He had appreached the Tribﬁnal and;ét

that point of time, the Tribunal had quashed the

suspension order against which the Hon'ble Supreme Court

was approached through SLP by the Government of Bihar.
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The said SLP was dismissed on 11.3.96.uith a direction
to the State of Biﬁar to take any disciplinary action or
initiate inquiry against the applicant on any charge in
accordance with law. The S%%%e of Bihar and qfher
respondents have now implicated the applicant in a
similaf kind of financialvi:regularity and defalcation
and have placed him under suspenéion on the basi§ of
the so called prima facie charges proved by them
through prelimirnary inguiry made. He Fanted the
suspension order on the ground that satisfaction of
disciplinary authority was not evident from the
suspension ordsr pas;ed on him and it is totally
arbitrary and ultra;ires. He, therefore, prays that
the interih order be paésed in his favour.
3. shri B.N. Yadav, the learned counsel for the
respondents, State of Bihar'b?ought to my notice that
the suspension order hés been passed op the basis of
the preliminary inquiry conducted in regard to several
cases of indiscipline and irrequlariﬁi&s_;ommitted by
the applicant. He further brought to my notiée that
a complaint was made by the respondsnt No. 5, the
Conservator of Forest through a letter dated-30;3.96
in which the Conssrvator of Forest had reported that
oo R
the applicant had abusediin the filthiest lanquage and
insulted him. Other allegations and complainﬁs aQainst

him also foreced the Government to issue suspensioen
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ordar on the applicant and they have folloued up

the order by issue of charge-sheat on him on 27.6.96.
4. I have given a very detailed and carsful
congideration to all the averments and arquments

made by both the parties., Admittedly, éuspension is
not a punishment and it doqs not require shou cause
notice on the suspended official befores such an order
is passed. Any disciplinmary authority or authority
authorised to suspand an officer has to act b?

ling jany officer or

certain guidelines for suspen

employse of Govt. of India or the State Govt. under

whom the Government of India officer is daputed to
work. The subjesctive satisfaction.of disciplinafy
authority is‘implied whensver suspénsion order is
passed and it is not necessarily to be indicated in the
suspension order. The appiicant has not been able

to show any provision under the rule by which

the suspension order must indicate the subjective
satisfaction of suspending officer. The suspsnsion
order can be issued by the competent authority

when the disciplihary action is contemplated ,

initiated or is in process. The main qround convassed

by the applicant for guashing the suspension order

is the lack of subjective satisfaction of the competent
authority in issuing the suepsnsion order. This

ground is not acceptable to me ynd therefore nengatived.
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I find that the suspsnsion order passed on 20th June,
1996 does not suffer from any infirmity as alleged
by the applicant. Therefore, thé question of any
interim ordef being passed staying the operation

of the suspensionvorder does not arise in this

case, I would like to refer to a catena of Hon'ble
Supreme Court's Judgement wharein the Tribunals

and the High Courts have besn directa& not to
intérfere with any disciplinary case uhen.the same
case is being processed. The latest one of catena

of Judgsments deliverad in tha:c;se of Union of ;
India vs. Ashok Kackerg reported infﬁiﬁiﬁ§§§;1L§§3
page 374. In para 4 of that judgement, thair
Lordship have held that " In our opinion, this was
not the stage at which the Tribunal ought to have
entertéinad guch ah application for quashing the
charge-sheét and ﬁhe apprapriate course for the'
fespondent to adopt is to file his réply to the
charge-sheat énd invite the decision of thse

disciplinary authority? If the applicant finds that

the charge-sheet is illegal, fabricated and frivolous

and also rep8tition of the same charges for which

he was suspended earlier, G]he should fils reply to
them and get himself exonerated of the charges as

per All India Sérvice Discipline gnd Appeal Rules, 1969

S. The case is grossly premature at this
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stage. The applicant has not exhausted the
departmental remediss available to him. Such a
tendency on the part of the Govt. official is not
unda?standable and not acceptable. It is not a fit

case for admission and is dismissad at the admission

Nk

(N.K. verma)
Member (A)

stage itsslf,
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