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| in,this O.A. the agitation is against the
transfer éf the applicant from Patga to Bhagalpqﬁ
A ; as per Ann;xure-4 by which theéipplicant has been

transferred C§§,Bhagalpur in a one-to-one intercharge
of place, This order is dated 20.12.1995 which was
ordered to be kept in abeyame by a telegraphic ins-
tructions'vissued by the Executive Enginéer'dated
20,01.1996. The endorsement of this telegraph reads
that this télegrdphic order was passed aS-ber the |
direction given to the‘Executive Engiheef on 20,01,1996.
rThe Superintending Engineer concCerned was requeSted'
-hﬁV not to implemenE the tramsfer till the fﬁrther orders,
Subsequently, by an order dated 08.03.1996 the_relieﬁer
for the appliCant>was got relieﬁed with a direétion that

theéipplicant should also be relieved simultaneousiy

80 that the orders are implemented. . Thereafter, the

-




applicart has sent one representation to the Chairman

of the Central Water Board, New Delhi, representating

againSt/the transfer order, During the course df-arguments
Shri Singh brought to my notice that thist:ransfer_
ordef is arbitrary and smacks of-malafide; The applicant
was brought to Patna with his of/n request in 1992 at

his own cost on compassionate grounds. He has put in

3% ygdrs of service at patna. Thereafter, as per guide-
lines avalldble thh the Central Water Board that the
perSons with longer stay stay should k& be transferred

and not the applicant, the transfer order has been passed

only to oblige the other person ind cated in the trans—

fer order

2. The Hon'ble Supreme Court in @ number of cases

held the view that #gt is fairly wellbsettled,on the
basis of the Supreme Court decisions that unless a transfer
order is malafide or is made in violation of statutory

provisions, ®Tribunal cannot interfere®™, It has also been

laid down that executive instructions are in tre npature
legal
of guldellnes. They do not confer/and enforceable rights.,

In Union of India grs. S.L.Abbas, (1993) 25 ATC 844,

Supreme Court has laid down that “The Tribunal is not
dn appel late authority which can substitute its oivn
judgment to the judgement of the administrative autho-
ritieé." Interferernce with an intra vires bonafide order

of transfer, therefore, wouB be in excéss of the jur is-
diCtion of £he Tribunal. In Shilpi Bose Vrs. State of
Bihar, (1991) 17 ATC 935, Hon'ble Supreme Court 1aid down
“Courts should»not interfere with the transfer orderS

which ére made in public interest and for administrat ive

*k/ reasons unless the transfer orders are made in violation




of ary mandatdry statutory rule or on theground of
malaf ide, A Goverment servant holding traﬁsferable
post has nok vested right to remain posted at one
place or the office, he is liable to be rosted from
oné place to the other. Transfer order issued by the
com@eter.rt authority do not violate his legal rights,
even if a transfer order is passed in vidlation of
executive instructions or order, the courts ordinarily

Should not interfere with the order.®

3. In view of this specif ic observat ions and
rulings of the Hon'ble Supreme Court, the case does
notwarraht ary interference. The applicant has not
w_aitéd for the outcome of his representation to the
Chairman of the Central water Commissions. In view
of these, the 0.A. is not maintainable and is accor-
dingly dismissed at the admission stage itself,.
Nl




