IN THE CENTRAL ADMINISTRATIVE TRIBUfAL,

PATNA" BENCH 2 PATNA.

~

0.A. No. 235 of 1996

Date of order August (B} -1996
Shri SYIVQStBr Kulluy tes00ebots s Applicant.

Versus 0

‘Union df India & Ors 0000 se 00000000 Respoﬂdents.

Gounsel for the applicant ¢ Shri Bhupendra Kumar.

Counsel for the reapondents. Shrl 8. N.Yadav, Standing
Counsel for the State of

Bihar.

CORAM $ Hon'ble Shri N.K. Verma, Member (A)

OROER |

Hon'ble Shri N.K. Verma, Member (Administrative) :-

Heard Shri 8. Kumar, the learned counéelxvf;g

LFerifE hemagp&xgggg’and Shri 8.N. Yadav, the learned
couhsel'fer,tha;Stata of Bihar. On the previous

ocassion uhen the matter came up for consideration
on 8;7.96, an opportunity was given to the State of

Bihar respondents to give detailed reply in the

Y

, , o
matter as te why the sanction of the Governmént of -

India was not obtained regarding continuante of

the suspension ordar'passad’on the applicant and
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secondly why it was ndt poséible fof the State of
Bihar to frame charges aéainst the official for the
alleéed misappropriation qf fund and other irregularite
-ies bommitted in connection with Jauéhar Rojgar
Yozana, It was élso decided that based on the rsply‘
to be filed by the respondents , the matter shall be
disposed of at'the admission stage itself on the
next date of hearing i.é. 5.8.96, -
2. .The legrned cauﬁéel for the State of Bihar
respondenfs, Shri B.N. Yadav has already filed
written statement followed by suﬁplementary written
statement wherein it has been stated that repsated
references wers made to'fhe Departmenﬁ of Persénnel
and Training, Pension and PuSlic G;iévances in the
Ministry of Govt. of India wherefrom no confirmation |
regarding continuance of the susbgnsion order has been
received so far. The last Wireless message sent by the
"Govt. of Bihar dafed 25.7.96 has also not beem resplied
back byAtﬁa Bepartment of_Persoﬁnel,_Govt. of India.

~ This only indicates that the Govt. of India, though

o

@ébfith the matter, has not made uh its mind
either to disagree with the suspension ordser or to
agres mith.the suspension order and the matter,
therefors, remains where it was. Even in regard to
Praming of the charge-sheet,'Shri'Yadav brought te my

notice that the Department of Rural Development uhere

: _Contd....:'r/’
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the appdicant was serving as D.D.C has yet notAframed
chargeésheet and charge-shéet ’ therefore,'has not besn
issued by the Department of Personnel, Govt. of Bihar,
Unfortubately, the applicant has neither impleaded
thse Eommissioner of Rural Development, Govt. of Bihar m
nor the;Secretary, Department of Parsonn;%:Zho were
both thé officer in charge of the matter as they are
one uhojcan either initiate'charge-sheet or give
decisioﬁ regarding suspension order. In view of this
Shri Yaday p:ayed that another opportunity may be
given tp the State of Bihar to ascertain the position
in regaid to this matter.
3. Shri B, Kumar, the learned counsel for the
applicant brought to my notice Rule 3 of All India
Services(Discipline & Appeal) Rules, 1969 whersin it
has cleérly been stated that the suspension order
" was nbt Qalid unless before the expiry of the
ﬁeriod - of 45 days from ths date frcﬁ which the
membe r is placed under suspension, or first further
period not excesding 45 days as may be specified by
.tha Cenfral Govt. for the reasons to be recorded in
writiﬁg‘, either disciplinary proceedings ara initiataq
against him or order of suspension is confirmed‘by the
Central|Govt." According to the reading of this

‘ is

proviso, one thing which/essential is there must be
: )

confirmation of the gugspension ordsr by the Central&*’r
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through reascned ordar racorded in writing or thers
should be initiation df disciplinary proceedings
against him and in view theraof the.susbansion'order
is confirmed by'tha Central Government. Niethaer of
this stipulations haSl) been followed by the State
Govt. of Bihar, The suspénsion‘ha%?ééém§continuing sinee
11.8.95 without either disgiplinary proceedin@s
being initiated or confirmation from the Central
Govt. to the effect that éuspénsion is necegsary to
be continued for whafaver reasons to be recorded in
writing. Mere éontemplation of disciplimary action
against the officer is not initiation of disciplinary
jproeeedings. What has happesnad is that facts havs
com8 to light by which the applicant is 3lleged to
have been involved in misappropriation of fund or
irragularitiea connected with financial matter. It wajs
open to the Stats Govt. to proceed againét that
officer eithar in criminal cass or departmental action
if‘the nature of the charges against him were so grave,
But the State Govt. cannot relax and sit tiaht over

the suspension %ﬁésenlor officer of ths Government

belonging to the IAS and justﬁéﬁ%ﬁﬁ,confirmation of the

Central Govt. If the Central Govt. has not bean
reacting to the request, the message is very clear that
it has not agreed to ths resquest of the State Govt.

In vieu of this submission, Shri Kumar prayed that the

Contd., .5/




-5 - 0A - 235/96

'suspension order may be orderad to be guashed. |
!

4. Having heard both side I am left with no i

alternative but to come to this conclusion that ths ‘

i
suspansion order is net sustainable in the eyes of |
i
law, 4s per reading of the Rule 2 of All India Serviéas
I

(Discipline & Appeal) Rules, 1963, the suspansion |
‘ °

. ek @, |
order rendsred ztselﬂhbeyond 45 days, (It is heraby
directed that ths suspension order passed on the
applicant is quashed from the date 45 days slapsed.

oo

The applicant shall be appointed to i£@i% post desmed
suitable by ths State Govt. The peria&%of suspension
shall be treated as on dutyAas paf relavant rules.

The case is disposed of accordingly.

No orde; as to cost.

Nkl

(N.K. Verma) i
Member (A)
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