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IN THE .CENTRAL ADNINISTRATLVE TRIBUNAL,

PATNA BENCH: PATNA. -

0.A. No. 190 of 1996

Date of order 5 13.08.1996

Shri Prabhu Narayan Simh ....e.ie.e Applicant,

i

Versus

Union of India and ors. ceseecres Respondents.

t

Counsel for the applicant Shri R.R. Mighra.

Counsel for the respondsnts: Shri P.K. Verma.

CORAM ¢ Hon'ble Shri N.K. Verma, Member (A)

e ————

ORDER

Hon'ble Shri N.K. Verma, Member (Administrative ):-

The agitation in this OA is against the
continued suspension order'passbd cn the applicant
dated 10.1.1995 by Annaxu re A/f.-The'case of the
applicant is that the applicanf was involved in a
criminal offence and had remained in the police

S f
custody for &m period excesding 48 hours. The
learned counssl for the applicant, Shri R.R. Mishra

brought to my notics that the éllegétion made against

- the applicant in the CBI cass is in his private

capacity and not as a Railway Servant. The CBI had
alraady chargeshaested the applicant in a Court of

lawy and cognizaﬁce of the matter had alrsady bean
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taken. Buring the course of argument, it was alse
braught to my notice that the applicant was aéain
taken into custedy on 22.4.96 and had besn released
on bail, The Court case of this offence will continue
for a pefiad which cannot be specified now and

in view of tha fact that the applicant has besan
implicated in the criminal charge in his private
capacity, tha question of continued suspension as

per Annexure A/1 should not aris; and his suspension
- must be revoked., The applicant ha‘d also made two
representationsg to the authority concerned - one

by Annexure -A/4 dated 2.5.95 and another by

Annexufe - A/5 dated 16.3.96. The sarlier application
was to the DME who was the authority who passed the
suspension éréar and the naxf represehtation was to
the DRM, Sonepur undsr whose con?rol the DME is
uorking. Howsver, this repregentation of the applicant
has qone unheeded and no reply so far has bean given
to him. He is suffefing privatioﬁ and uncessary
haragsment and therefore, prays for guashing of the
suspension brder.

2. Shri P.K. Verma, the learned éeunsel for the
fesaondents wés askeé to file W/S in the mattery

'Qnd he has done so after repeaﬁé& directionsfrom this
Court. The matter was filed befo;e the Registrar

on 2.4.96 and U/S has baen filed only now on Sth of
| | Contde«e3/m
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August, 96@) The only plea Shri Verma took on behalf

:of_the respondents is that the representation dated
16 .3 .96 cannot be éonsiéarad as an appeal prescribed
under Rule 18 of the Rly. Servant D&A Rules and
.W stated that tha‘casa for revocation of suspension
can only be cﬁnsidered by the competent authority.

| Shri Verma feels that the DRM in the matter was not

i the competent authority and the representation had

not been considered so far. After certain argument,

\{it'uas established that the DRM is supsrior officer
E

| to OME and~fhe authoritfjgcompetent to decide an

i

Eappaai in regard to suspension etc. are already
i
i

given in the schedule annexed to the Rly, Servant

|

ID.&A Rules. If the DRM is not competent authority,

gthe respondaents should have advised the applicant

4
3

to makémEppeal to the appropriate authority. Since
i ' ‘

lthis has not been done so far, in all fairness, ths

4
!

‘applicant deserves to be given opportunity of filimg

a fresh request for treating the representation dated

?6.3.96 as an appeal to ths compstent authority.

%n any cas%/the applicant even now can make a
%equest for treating that representation asg an
%ppeal.
ﬁ. After hagring both the parties, I feel that

' the suspension order has been continued without

application of mind, Once the official is put under
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suapension becaus9 of pénding'criminal case, it is not
necessary that he should be under suspension for the
entire lsngth of pros@@ution till he is acquitted or
convicted, If that were so, a large number of Govt.
Rewal) be
employeesrplaced under suspensicn for some cases or the
other, Rule S of the D &A Rules préscribeg)that the
competent authority may suspend the official if
official is undergoing criminal proceedings or trial.
If the.allegation against the applicant is not as grave
and serious as to merit his continued suépension, the
competeﬁt authority has pousr to revecke the suspension
and take hin back in service. With this observation,
the fespondeﬁts,are directed to consider the representa-
-tion as an appeal as per4%§h raqugst to be mads py thé
éppiicant within one week from now and they shall also
dispose of fhat'appeal within one ana hélf month
through a reasoned and speaking or&er, from the date
of receipt of this order. With this dirsct og)tha 0A

is disposed of at the admission stage itself.

\& \@££~—f
(N.K. verma)
Member (A)

v/tes/




