
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

- 	- 

PATNA BENCH: PATNA, 

O.A. No. 190 of 1996 

Data of order: 13.08.1996 

Shri Prabhu Narayan Sinh ........ 	Applicant. 

Jer sue 

Union of India and ors. ...,,,.. 	Respondents. 

Counsel for the applicant 	Shri R.R. Mishra. 

Counsel for the respondents: Shri P.K. Verma. 

CORAII : Hon'ble Shri N.K. Vermà, Member (A) 

ORDER 

Hon'ble Shri N.K.Verma, Member, (Administrative 

The agitation in this QA is against the 

continued suspension order passed on the applicant 

dated 10.1.1995 by Annau re A/i. The case of the 

applicant is that the applicant was involved in a 

criminal offence and had remained in the police 

custody for tj= period exceeding 48 hours. The 

learned counsel for the applicant, Shri R.R. llis'hra 

	

IV 	brought to my notice that the allegation made against 

the applicant in the CBI case is in his private 

capacity and not as a Railway Servant. The C8I had 

already chargesheeted the applicant in a Court of 

law and coanizance of the matter had already been 
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taken. Durinq the course of arqument, it was also 

brouqht to my notice that the applicant was again 

taken into custody on 22.4.96 and had been released 

on bail. The Court cage of this of'f'encs .will continue 

for a period which cannot be specified now and 

in view of the fact that the applicant has been 

implicated in the criminal charge in his private 

capacity, the question of continued suspension as 

per ithnexura A/i should not arise and his suspension 

must be revoked. The applicant had also made two 

representations to the authority concerned - one 

by Annexura -*14 dated 2.5.95 and another by 

Annaxura - A/5 dated 16.3.96. The earlier application 

was to the DuE who was the authority who passed the 

suspension order and the next representation was to 

the DR1, Sonepur under whose control the OME is 

working. However, this representation of the applicant 

has gone unheeded and no reply so far has been given 

to him. He is suffering privation and uncessary 

harassment and there fore, prays for 	ashing of the 

suspension order. 

2. 	Shri P.K. Varma, the learned counsel for the 

reondants was asked to file U/S in the mattar 

and he has done so after repeated direction$from this 

Court. The matter was filed before the Reqitrar 

Ofl 2..96 and U/S has been filed only now on 5th of 
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August, 96 	The only plea Shri Verma took on behalf 

of the respondents is that the representation dated 

16.3.96 cannot be considered as an appeal prescribed 

under Rule 18 of the Rly. Servant D&M Rules and 

stated that the case for revocation of suspension 

can only be considered by the competent authority. 

Shrj Verma feels that the DRII in the matter was not 

the competent authority and the representation had 

not been considered so f'ar. After certain argument, 

it was established that the DRP is superior officer 

to OME idihe authoritcompetent to decide an 

appeal in regard to suspension etc. are already 

given in the schedule annexed to the Rly, Servant 

D.&A Rules. If the CR11 is not competent authority, 

the respondents should have advised the applicant 

to make&àppeal  to the appropriate authority. Since 

this has not been done so far, in all fairness, the 

lapplicant deserves to be given opportunity of filing 

fresh request for treating the representation dated 

16.3.96 as an appeal to the competent authority. 

In any case,the applicant even now can make a 

equest for treating that representation as an 

3ppsal. 

After hearing both the parties, I feel that 

the suspension order has been continued without 

application of mind. Once the official is put under 
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SU8p8flSlOfl because of pending criminal case, it is not 

necessary that he should be under suspension for the 

entire length of prosãution till he is acquitted or 

convicted. If that were so, a large number of Govt. 

employees placed under suspension for some cases or the 

other Rule 5 of the 0 &A Rules prescribe)tha.t the 

competent authority ma1 suspend the official if 

official is undergoing criminal proceedings or trial. 

If the allegation against the applicant is not as grave 

and serious as to merit his continued suspension, the 

competent authority has power to revoke the suspension 

and take him back in service. With this observtjon, 

the respondents are directed to consider the representa-

-tion as an appeal as peA4 request to be made by the 

applicant within one week from now and they shall also 

dispose of that appeal within one and half month 

through a reasoned and speaking order, from the date 

of receipt of this order. With this direct on the OA 

is disposed of at the admission stage itself. 

(u.K. Verma) 

Pember (A) 

N 


