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-fer ing in @ transfer oxder by wh:.ch the appllcant has

- that the transfer w:S mot ivated by the fact of helplng)

OR - ol \99¢

Mainnu Pd. Sinhd  .... fHpplicant,

’Sr{ri N.K.181, Registrar

The learned counsel Shri P.Kumdr is present

' oﬁ behalf of the applicant and. prays for one month's

time for removal of defects, List this case on
22.2.1996 for removal of defects.

K N.g.%al )

Registrar

adbsunmed & alajak

wﬁ:ﬂg‘hj)efects have been removed List before the S

Bench on 26 3.96 for admlSSion. :

' : ' 2 ( M,L,Paswan )
Registrar I/c

Counse l for the applicant : sShri D.K.Tiwary.

Heard Shri D.K,Tiwary, learnaed counsel for
the apr,licam; who has approached this Tr ibunal for inter

been trasferred from Gaya to Nawada, Head office. The ,

learned counsel for the applicant brought to my notice 3"

res ;ondent no.7 who was earlier posted at Patmd on his .
own request ard thereafter, he was again posted to

Gaya displacing the applicant who is about to retire .




i

| advantage of the applicant,

0.A., : 176/96 !

sy .

:
1

in a few years (1988). The whole exer%z ide ofthis
transf.r h&s been carried out by the ’respondents only

to help the respondent no.7 to the preJud ice and dis- .

. /

2. . I S pec ificauy,én@ire& whether any malaf ide
intention was there in ordering this transfer or if
‘the transfer was in violation of the ruleé “
Shri Tiwary was not able to fully satwfmeo on

the above tyg, points. There are catena of judgme nts

by which Hon'ble Supreme Court has la !1d down tH&)

scope -of Judzcial rev.iew of orders of%trainsfer. It is
fairly well settled on the basis of the said decis mm,
that gnless()a transfer order is malaflde or is made in
violation of statutory prov ision "Tribunal cannot
interfere”™, It has also been laid ‘dowfa Eh.fxt execut ive
instructions are in the nature of guicieliries They
do not confer legal and enforceable rzght. In Union of
India vVvrs, S. L.Abbas, reported in 1993 (25 AT~ F.844,
Hon'ble Supreme Court has laid down that "The Tr ibunal’

is not an aprellate author n:yévhich Car': subst itute itsg.

own judgment to the judgmert of the administrative

author it ies.*Interference with an intr:a vires bonaf ide
order of tramsfer therefore would be 1n excesg of the -

P

Jurnsdictlon of the Tribunal, In @ more recent Judgmente

in the c ase of Union of India vrs. Ganesh Dass Slnghp

reported in 1995 scC (LsS) P.1142, thé Supreme Court has

-he 14 that "Even when a.trarsfer was made in colourable

exerc ise of power, interference is mot just ified.®

-

3. In view of these pronouncements of the

Hon'ble Cupreme Court, I find it Wy y difficult
to admit his case or even to g ive any relief to the
applicant, ‘

The 0.A, is accordingly dzsmlssed at the

admission stage itself, LN(
_ (N, K.Verma

Member (A)



