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annu Ed. Sinha 	.... 	pliCaflt. 

1/22. 1.1996; 
	 Shri LK.Lal, Registrar 

The learned counsel Shri P.Kumar is present 

on behalf of the applicant and, prays for one month's 

time for removal of defects. List this case on 

22.2.1996 for removal of defects. 

( N. .La]. ) 

M. 	
Registrar 

A dJmL 
	

4k?4qc. ,  

3/3.3.96 
	

Shri N.L.Paswan, Registrar I/C 
.. 

-e4ntc.d. ou.• 	by-hi 
	 in 

±rrh fects have been removed. lust before the 

Bench on 26.3.96 for admission. 

( M.L.Paswan ) 
Registrar I/c 

Counsel.for the applicant :.ShriD.K.Tiwary. 

Heard Shr i J. K.Tiwary, .learncd counsel for 

the applicant who has appr oached this Tr ibunal f or inter 

frirç' in a transfer oxder by which the applicar1l has 

been transferred from Gaya to Nawada, Head Office.  The 

learned counsel for the applicant brqiht to my notice 

that the transfer ws motivated by the fact of helping)' 
res ondent rx.7 who was earlier posted at P.It:fla on his 

own request ard thereafter; he was again posted to 

Gaya displacing the - applicant who is about tóretjre - 
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in a few years (1988). The whole exerje Of"thjs 
transr has been carried out by the respondents only 

to help the respondent no.7 to the prëjud ice and dis-

advantage of the applicant. 

	

2. 	. 	I $ pec ifical l rquirewhether a ny malaf ide 
intention was there in ordering this transfer or if 

the transfer was in violation of the rule, 

ShriTiwary was not able to fully satisfme on 

the above two points. There are caten ofl judgmetits 

by which Hon'ble Supreme Court has lad down t1 

scope of judicial review of orders oftrasfer. It is 

fairly well stt1ed on the basisof tt!lesald óecis ions 

that tnlessDa transfer order is rnalafjdeor is made in 

violation of statutory provision 'Tribunal cannot 

interfere, it has also been laid down th.t executive 

instructions are in the nature of guidelines. They 

do not confer legal and enforceable right. In Union of 

India Vrs, S.L.Abbas, reported in 193 (25) \TC P.844 4. 
Hon'ble 3uprrne Court has laid down that The Tribunal 
is not a n apr.el late  author ithich can sLbstitLte j'ts. 

own judgment to the judgment of the a4ministrativé 
author it ies. "interference with an inta vires bonafide 

order of transfer th6re'fore would be in eicess of .the.. 

jurisdiction of the Tribunal. In a  mo&e recent judgmeTit, 

in the case of Union of India Vrs. GaneshDass Singh, 

reported in 1995 Scc (L&S) p.1142, the Supreme Court has 

he id that 'Even when a.. transfer was made in colourabie 

exercise of power, interference is not justified,tt 

	

3. 	 In view of these pronouncements of the 

Hon'ble Cupreme Court,, I fiid it 

to admit his case or even to g ive any relief to the 
applicant. 
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The O.A. is accordingly dismissed at the 

admission stage itself. 
(N. K.Verma) 
Member (A) 


