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“When the Tribunal is closed for vacation, the vacat ion

* Q.ANO.s 144/96

As per the CAT Procedure Rules 0.,A. 144/96
. an ,
has been listed taday for admission as/unge nt matter

during the vaéagé@n of the Court for which Shri R.K.Choubey

was shown as the counsel for the applicart, Urgent matter

during the vacation of the Bench is required to be put-up
the Registrar is satisfied

amd listed by the Registryrafte;
with the umerncy of the matter which WAr ra nts reg istrat ion
amd postting of t;Ie cases as per CAT Rules of practice, |
1993, Section 48(b). |

2. » - Section 48(B) of CAT Rules of Pract ice saYs,

Bench shall sit on swh days as the Chaimman in thécase
of principal Berch and Vice-Chairman in the case of other
Berches and in his absé rce the senio‘nms.st ‘ﬁenber ava ilable,
miy specify.® As per this ordér'i communicated to the
Registry that as seniormost Menber of the Bermh, 'I shall
hold quzrﬁ on Tuesiiay, "the 12th March. 196, I was under
the impression that only such mbases which are of urgent

nature and which are duly registered by the Reg istry under

¥

the chargé of Reg iStra,;: or Dy. Reg iStrarl_, will be posted .
for adrfclssvion or ary other judicial proceeding. The 0.A.
listed was brought to my notice on Monday evening wherein
the case file was also not Submitt®d.On my coming to the
Berch today, I cal led for the S.0.(J) concerned who brought
me the file in which there is a noting siwbmitted to the

Reg istrar that ﬁhis case may be listed before thé Hon'ble

Berch on the question of admission on 12.03.1996. But
matternby the

there was no scrutiny report of the
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Registrar that he has satisfied himself about
the umgercy, of the matter before being put-up

before the Bench,

3. All the safte' in the interest of Justice
the métt-er'"waé' aill_owed 'td be cal:]e'd for hearing on
’Iadmissj.on in 6pen court'. However, ‘bef ore hear ing
the 1earned counsel for the applicaxt I wanted to
satisfy myself why the O.A. was put-up for adnus sion

in a very irregular ard unauthor ised manrer by the
\-Reg istry. The official of £he Reg istry: wl'rf had signed
.thetcawe-list‘wés summened by me in my‘cﬁamber ard
asked to. state the reas ons why such @ cause-list was
\ ‘ issued by him and un&r what authority. The of ficial
| in @ very rude and 'indisciplined manrer inf omed me
that he had dor;ehin-accordance‘_w_it,h the direction
given to hj,m by go?"b;e shri K.D.Saha, M(d), who is
"alsc; the acting vice-Chaimman. He told me' that I will
have fc_o get reply in this matter only“,frqilx Shri K.D.Saha,
|\ ©  Hon'ble Member(a). As a result, the matteé regarding
L | \admission had to be dec1ded in open courtiwhere I summned
the Dy. Reg istrar for explalnmg the mattelr before the
Cou_rt, but I wa_s informed that the Dy. Reg istrar was on

. |
' some kind of leave which was not brought in my notice

inspite of the fact that I am t}ue seniorn"i‘l,sst Menber of
' | the Bench amd also judicjal wark s have t‘o'regulated
_under my instruction and d irection. Since) ﬁm Dy. Registrar
is the enly auther ity under the CAT pProcedure Ru'les to
put-up cases for admission, etc. his sudden akseme has

created a void in the working of the Registry. In his
) I ,0-003/"



', absemce the S5.0.(J)-II, Shfi-B;K.Akhauri, who had

s igned the cause-list was summoned to the Court for
answering to the queries for irregular and unduthorised
listirg by him. He again reite'rated his version that he

has acted on the direction of the acting vice-Chairman,

.shri K.D.Saha, On my further gquestioning whether swh

an authority has been given to .him in wr it ing, Shri

Akhauri repla.ed that as%, practme was, all swh instruw-

tions were glven to him verbally by &kgt Hon'ble Shri
K.D.Saha ard he was_author;.sed to sign the cause-list
on his ver;'bal insﬁructions. On my specif ic question
whethér he could act as' a Dy‘..}neg iéuér without any
wr itten delegation from ary competent, authority, Shri

Akhauri wernt on reiterating that as was tre practice

" he has assumed the powers am a'uth)r'i-ty of the Dy. Registrar

in his absence as per the direction of the acting V.C,

Yo \

4. ( The statemerts made by the official Shri

B. K.Akhaur i lS totally unterdble,ax® wrong and mis- ‘
leading. A cause-list is a very important legal and
judicial document through which court proceedings are

r'egulated. The CAT procedure Rules, 1987 ami CAT Rules

- of Pract it:e, 1993, have stipulated e laborate prov is ions

regarding f£iling of a;?plic_anéon; scrut ining thereof and
cause listing ‘the samé _for'admiss_ion, etc. The only
judicial offic ial des ignatéd for this purpose are the
Reg istrar and the Dy; Registrar ;i.n his abseme who have
to functiofxximder the directions amd control of the V.C.

and in his alsemce the seniormost Member availsble in

the perche. There is no functionary of the Tribunal called
LY 04/"
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‘without ary question.

-3 473-

Acting V.Ce. fm/ﬁaere is a provision for \(
A - - ¢*" A . * . v

arActing Chairman who has to function in the absermce

of the t,hairman. in the casewtere the Vv.C, is not

a

available in thes GXIK Berch seniormost Member available
) .

hés been empowefed‘ to carry onthe business of the
'I‘i“ibiinal; There 'éauld not “be a'r'y“da'rectio.n to the

, |

contrary from anybody 1n this regard much less from

 Hon'ble Member (A), Shrl K.D.Saha. The question of my

s .
=] .

being senior to shri K.D Saha is not a matter ofd ispute

"and the Registry has to function undek’ myl directions

5, Since, .this official has shown the t@mfity
and has un-necessar ily dragged the name of Hon'ble Shri

K.D.Saha in this matter, I take very grave notice of

such blatant indisciplinedbehaviou¥. The|Hon'ble Mr. -

Saha, Member A), could not have given any, order in

" contraverntion of the CAT Procedure Rules *am C4T  Rules

of practice, In ary case, if that 'wés~‘so,* the Dy. Registrar

should have brought the matter to my mot .’ice before issuing

the cause-list, In vis:w,' thereof, I hold Shri B. K.Akhaur g
tota*l’lj“-responsible for creating ail the |confusion and

obstruction’in the judicial processing of matters before
!

the Befch. Since, the Dy. Registrar was mot.available
and h€ had not seen the case matter;the onus £ the whole

1llegal act ex is on the. officialgkm Q’k&mﬂ

1 ‘ :
6. _ In view thereof, it is ‘hereby ordered that

‘the administrative side of this Berrh shall initiate

- . . - ’ 0.01005/"
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‘ separately_.

dxsc:.plinary proceedmgl?’against this offic1al apd also
X Hes PBeada
bring to mp noti the results thereoflna)w»- Ww‘ﬁ 4%‘75

T © It is héreby ordered that all judic ial

‘work pertaining vto the Reg istry s‘hc‘_xil funcf:io'n as per

ny direction in accorda rce with the @AT Procedure Rule

andCAT Rules of Practice, as quoted ahove.

8. - Sinee, th: 0.A., has already been listed
for ‘a'dmission, thé learned"counsel for the applicant
was alloved to makex submiSslons ln thls regard anmd

the orders rejectmg the a@pllcatmn has been is sued

Nk,

. Y a)#%

__Shri M.L.Paswan, Dy. Registrar appearingvon behalf of

the Administrative side of the Bench,

The ma_t{_:er' was called today for ascértaining
the progress made in the discipl'in_ary .pr'océeding ordered
by this Bench on 12.03,1996. The Dy. Registrar, who
appeared on behalf of the. administrative side of the Bench
informed that the matter was referred to the Principal

Berch on 19 04,1996 for 1n1t1atlng disciplinary proceedmg
agalnst ‘the of ficial at the Pr inc 1pal Bench because mf
the appointing authority for a Section Officer happéned
to be the‘ Chair‘man When an enquiry was made whether it
was neceSSdry for the: admlnlstrdtlve side of this Bench
to refer‘tbls matter to the Principal Bench for initiating
the charge-sheet, the Dy. Registrar sought time to arswer
this questioﬁ. It is settled Iproposition that the of ficials

. . ' ..Contd/~
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CCS (CCA) Rules of the Govt. of India. ihitiation'ii’x
u

of Chargesheet against gazetted of ficers are vested

with the.Heads'of Department who are dehegated the

e f inancial and administrative "(powers on behalf

of the Chairman The question of referring this matter

1
to the Principal Bench was not able to ‘be explalned

by thz Dy e Reglotrar as also the delay 1n referrmg

the matter to the Principal Bench after. . more than a month»
when the order was passed, This lapse on the part of

the administrative side of the Bench'iS:‘t aken note of

ard the Dy. Registrar is directed to eréure that the
disciplindry action is completed against this_officiail_ "
without any’d'e lay within 30 days from néw.

2. . It also must be emured thdt the off1C1dl

-

shall not be repatriated to hlS parent cadre unless
and until the disciplinary proceedlng is finalised
and completed. .

| 1
3. This matter Should be placed be
‘again on 05.06.1996.

ore this Bench

MM

(N, K, Verma)
iember (A)
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~ A message was received from the Principal Bench
to the effect that this @@tter may be transferred to
the Hon'ble Chairman for disposal at his level. In vieu

thereqF let the file be sent to the Principal Bench as

desired.
Nl
(N.K. Verma)
Member (A)
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