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Q.A.NO.: 144/96 

1/ 4.96 	 As per the CAT Procedure Rules O.A. 144/96 
an 

has been listed tcday for admission asuage nt matter 

during the vada9fl of the Court for which Shri R. K.Choubey 

was stown as the counsel for the applicazt. Urgent matter 
/ 

during the vacation of the Bench is required to be put-up 

and listed by the RegistryT 	the Registrar is satisfied 

with the urge my of the matter which warrants reg istrat ion 

and posting of the cases 'as per CAT Rules of practice, 

1993, Section 48(b). 

2. 	 SectIon 48(3) of CAT Rules of practice says, 

'**jj efl  the Tribunal is c josed for vacation, the vacation 

Bench sIll sit on such days as the chairman in the case 

of Prim ipa 1 Bench and Vice-Chairman in the case of other 

Bemhes and in his abserte the seniormost Menber available, 

may spec ify.' As per this order' I c omgunicated to the 

Registry that as serd.ormost Meirber of the Bench,, i shall 

hold Court on Tuesday, the 12th March, 1996. I was under 

the impression that only such obases which are of urge nt 

nature and which are duly reg istered by the Reg istry under 

the charge of Reg istrar or Dy • Reg istrar, w ill be posted 

for admission or ark' other judicial proceeding. The O.A. 

listed was brought to my rot ice on Monday evening wherein 

the case file was also not s.bmittèd .On nr coming to the 

Bemh today, I Cal led for the 5.0. (j) concerned who brcught 

me the file in which there is a noting stt,mitted to the 

Reg istrar that this case may be listed before the Hon'ble 

Bench on the qstbn of, admission on 12.03.1996. But 

tliere was no scrutiny report of the Cmzrry the fr/  
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Registrar that he has satisfied himself about 

the ugercyof the matter before being put-up 

before the Bench, 

3• 	All the same in te interest of Justice 

the matter was allowed to be cald for hearing on 

admission in open court. However, bef ore hearing 

the learrd counsel for the apaidart I wanted to 

,,. 
satisfy niself why the O.A. was put-up for admission 

in a very irregular and unauthorised manrer by the 

'Reg istty. The off ic ia 1 of the Reg istry who had signed 

the cause-lists was sumnoned by me in my C1tarrber and 

asked to. state the reasons why such a came-list was 

issued by him and underwhat authority. The of flial 

in a very rnde nd'ind misc ipinad manrer inf ornied me 

that he had done in.accordance. with the direction 

given to him by Iion'ble Shri K.D.Saha, M(A), who is 
.'• 	

1• 

a is o the acting vice .-Cha irman. He told me. that I w ill 

have to get reply in this matter only frCM1  &hr I K.D.Saha, 

Hon'ble Menber(.).As a result, the matter, regarding 

admission had to be decided in open court where I sumnned 

the Dy. Reg istrar for explaining the mattr before the 

Court, butl was informed that the Dy. Reistrar was on 

some kind of leave which was not brought in .irq not ice 

inspite of the fact that i am the seniornst Menber of 

the Bench and also judkial wrJcs have to regulated 

under my. instruction and direction. Since, tte Dy. Registrar 

is the only authority under the CAT Procedure Rules to 

put-up cases for admission, etc. his sudden atserce has 

created a void in the wcrkjng of the Regi.try. In his 
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abseme the s.o.(J)-iI, ShiBK.A)thauri, wthI 

S igned the cause-list s snnn€d to the Court for 

answering to the qusries for irgular and unauthorised 

listirg by him* He again reiterated his vers ion that he 

has acted on the direction of the acting vice-Chairman, 

Shri icD.Sahae on my further qwstioning whether such 

an autx)rjty has been given to him in writing, Shri 

Aithauri replied that asLpractice wasall sh in5trc-

tions were gin to hIm verbally by xi i-ion'ble Shri 

K.D.Saha 	he was author ised to sign the cause-list 

on his verbal instructions. on nrj spec if ic question 

whether he could act as a Dy • meg istrar w ithout aw 

written delegation from a IT C ctnpete nt author ity, Shri 

Aithaur i went on reiterating that as was the pract ice )  

he has assumed the pdwers and autority of the, Dy. Reg istrar 

in his abserce as per the direction of the acting V.C. 

4. 	( 	The statenrts made by the off icll Shri 

B. K.A]thauri is totally unteriable,wrong and mis-

leading. A cause-list is a very important legal and 

judicial dc uxrezt through which court proceedinTs, are 

regulated. The CAT procedure Rules, 1987 aiti CAT Rules 

of Practice, 1993, have stipulated elaborate prcwis ions 

regarding filing of application, scrutining theof and 

cause listing the saire for admission,, etc. The only 

judiil official designated for this purpose are the 

egistrar and the Dy. Registrar in his abserte who have 

to functioi under the directions ard control of tie V.C. 

and in his atserce the seniornost rrber available in 

the Berch. There is  no functionary of the Tribunal call ed 

. . . .4/- 
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ActingV.C. fhat1ere is a provision for 

aAct.ing Cha irman who has to function. in the abse rce 

of the chairman. In the cases where the v.c, is not 
CL- 

availa1le in t 	z 	Bemh seniormost Menber available 

has been exrowered t& carry onthe bus ins of the 

Tiibünal.Tlierec.jld notbé air'directjon to the 

I contrary from arbody in this regard much less from 
V 	 '• 	 t 	 VV 	 •V 	

V 	 V 

Hon'ble MenberA), Shri K.D,Saha. The question of my 
V 	 - 

being senior to Shri K.D.Saha is not a mtter ofdisite 
V 	

and the Registry has to fun&ciori unae± mJ  directions 

without any qition. 	
V 

V 	 V5• 	 Since, V thiSV  off ic ii has shown the tmiity 

' V 	 •. and has unnecessar ily dragged the nme of lion' ble Shri 

K.D.Saha in this ratter, I take very grave note of 

such b 1 ata nt misc ip]. I netbe hay iou'. The lion' bi e Mr. 

Saha, MenberA), could not have given any, order in 

- contrave nt ion of the CAT Pr cxedure Rules 1a ixi C, Rules 

C 

of practice. in ari case, if that-was so, the Dy. Registrar 

should have, brought the matter to ny riot ise before issuing 

the Ca US -1 is t. In v iw, t hereo f , I hold Shr i B • LA kha ur iW 
t otall res pans ible for creat ing ai 1 the c onf us ion and 

obstr -uctionin the judiciAl processing of matters before 

the Befch. Sin, the Dy. Registra was no t.aváilable 

a ñd hé'had• not seen the case mattér,,the onus cf the whole 

ilIeal act am is on theVoffjcial j\Lt,( 

1 	 - 

6. 	 In view thereof, it is herej ordered that V 

the administrative side of this Bemh shall initiate 

V 	 , 	 • . . . . 5/- 
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IL disciplinary proceeding against this official and also 

K bing to nqp notic)the results thereof-)4ç 

7. 	- It is here by ordered that a 11 judicial 

wk pertaining to the Rég istry shall function as per 

IW direction in accorda rce with the QAT Procedure Rule 

anhT Rules of Praát ice, as quoted above. 

8. SinQe t, ,A. has already been listed 

for admission, the learn canse 1 for the applicant 

was al1od to makeM submissions in this regard and  

the orders rejecting the application has been issued  

separately.. 

(N.K.Verma) . 
Merrber(A) J J-,% 

11 

2/02.05.96 Shri M.L.paswan, Dy. Registrar appearing on behalf of 

the Administrative s ide of the gench. 

The matter was called today for ascertaining 
I 	the progress made in the disciplinary proceeding ordered 

by this Bench on 12.03.1996. The Dy. Registrar, who 

appeared on behalf of the administrative side of the Bench 

informed that the matter was referred to the Principal 

gerch on 19.04.1996 for initiating disciplinary proceeding 

against the official at the Principal Bench because af 

the appointing authority for a Section Officer happened 

to be the Chairman. When an enquiry was made whether it 

was necessary fr the administrative side of this Bench 

to refex this matter to the Principal Bench for initiatin' 

the charge-sheet, the Dy. Registrar sought time to arwer 

this question. It is settled proposition that the officials 

working in the Benches of the cAT are governed by the 

..'.COfltd/- 
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CCS(CCA) Rules of the Govt. of. India. Iitiation 

of Chargesheet against gazetted officers are vested 

with the Heads of Department who are d4egated the 

financja1 a nd admi nis trat ive powers on behalf 

of the Chairman. The question of referring this matter 

to the Pr inc ipa 1 Bench was not able to be e xpla med 

by theDy. Registrar as also the delay in referring 

the matter to the Principal Bench after more than a month 

when the order was passed. This laçe on the part of 

the administrative side of the EerhiStaIn note of 

and the Dy. Registrar is directed to ensure that the 

disciplinary action is completed against this.official 

without any delay within 30 days from nw. 

2. 	It also must be ensured that the official 

shall riot be repatriated to his parent cadre unless 
and until the disciplinary proceeding is finalised 

and completed. 

3 • 	This matter  thhould be placed bEfore this Bench 

again on 05.06.1996. 

(N. K.verrna) 
s Ki 	 Member (A) 
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CA - 144/96 

3.! 21.5.96. 	 A messaqe was received from the Principal Bench 

to the effect that this qatter may be transferred to 

the Han' ble Chairman for disposal at his level. In view 

thereof let the file be sent to the Principal Bench a 

desired. 

'%LLL 
/CBS/ 	 (N.K. Verma.) 

Member (A) 


