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O.hadio.: 470 of 1996,

HON *8BLE MR. JUSTICE BN JGINGH NesSLAM, VICE.CHAIRMAN,
HON *BLLE MR. SERWESHWAR JHA, MEMBIR (i INISTRATIVE) ,

'_Mithilesh Kumar, son of Late Kailash Pati Kumar, age 53 4
years, presently posted as idditional Member, Board of ‘
Revenue, 0ld Secretariate, Fatng, Biher, . ves . AFPLICANT, 1

Sr. Advocate,
Mr. Suremdra Paandey.
. Vs,

By aAdvocate :- Mr. BlP .Pandey, '

1. Union of India through the fecretery, Department of
Personnel & Training, Ministry of Perconnel, Public
Grievances and Pensions, North Block (Central Secrete-
riate), New Delhi.

>, Secretary, Department of Personnel & Administrative
Reforms,Covernment of 3ihar, 01d Secra=tariate, Fatna,

3. Shri Shripeti Narain Dubey, Managi ng Director, Bihar
_State Food & Civil Supplies Cerporation Ltd., Sone
Bhavan, Birchand Patel Mere, Fatna. se... RESPONDENTS,

By Advocate :- Mr. V.i.K.Sinhg,
T Sr. Standing Counsel.
Mr . BaN oYadaV‘
standing Counsel (Res. No. 2%3),

fo R B ETR

JSTICE B N .SINGH NEELAM, V.C, 3BaC ggrounds of-the ¢ as’e;-f-ggfaac%ﬁa"féiggsﬁé{énfﬁ;::&&?wﬁ' =

o S

Mithilesh Kumer, was appoint=d te the Imd an Administrative

service in 1979 by the gelection from the non-State Civ‘il j

-~

services and F— __i-=rhe was ascigned 1974 as year of

allotment (Y0a) for the pulpose of seniority. Being aggrie ..‘1

ved by the notification (~— ",f:,'f'allaating YO.A
65 1974, theapplicant £iled OA No. 311/93 before Patna
g- Bench of CAT claiming re-fixation of his seniority and

year of allotment relying on the judgment in the case of

whed K ,Ramchandran Vs, UOI & Ors., §O pesced in OA 536 of

.
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1286 by the Madrss Bench of CAT andal so im the case of
%%mix.v.wambiar, so decided in OA 871 of 1986 by the Ernakulam
Bench of CAT on 28,07.1990, also referring that the norms

so set in é%ri Ramchandran's case was slso relied UpoRr &as
a”gu;delin& while decidirg the case of éﬂei T'.M.Thomas in

0A No, 851 & 852 of 1996, dispesed of or 05.06.1¢87 by the
M&dras Bench of Cﬁf. The said OA bearing 0A No. 311 of 1993
béfore the Pstna Bench of CAT was so'disp@éed of on 28,07,.95
directing ooncerngd reép@ndents to consider the reprecenta.
tion of the epplicant dated, 29.,01.1992 and.pass sppropriate
orders in eccordance with law within a period of three months
from the Qdate o§ receipt of the order. The said representa.
tion Was so diSposed‘of by ;he competent authority which Vas
not so considered favourably and.heinqAaggrieved, the present
applicent filed this OA 470 of 1996 before the Patna Bench

of CAT which was S0 édhitted on 08;10.1996 and the written
staténent was filed by the respondents and its rejoinder ,
by the applicent which sre on the record., After hearing the ‘“ﬁ
1earne¢ counsel for the parties, the same was so disposed

of by this Bench'on 22.,11,1999 znd the OA was so dismisced

on the grounds detalled thereir with no order as to costs.

The applicent then preferred a Review Applicetion, vide R.A,

No.30 of 2000 with & prayer to review the order dated 22.11.994

so passed in OA 470 of 1996 and grant relief to the applicant
as prayed for in the OA, The relief/reliefs, so sought for, §

in the OA 470 of 1996, as detailed in the para-8 of the 0a,

need not be repested, but in Short, it was for giyq
, ving




>

3. OA No.470/96.

directien.to respondents no. 1 & 2 i.e,, the Union of India
through the Seécretery, Department of Personnel & Iraining,
Ministry of Personnel, Public Grievances & Pensions, Centreal
Secrétariate, New Delhi, and Secreteary, Department of Pera T
sonnel & Administrative Reforms,Govt. of Bihar, 0l1é Secretari.
ate,vPatna, to re-£fix the seniority of the applicamt in the
I4S cadre and the —-in year of sllotment be given as 1966
in the backeround of the decd. sion so taken in Shri K.Ram-
chandran and éiri K.V.Na@biaf cases by the Madres & Ernakulam
to |
Benrches of CAT, referred/sbove, The said R.A, was also 7 -7
dismicsed by the Patna Bench of CAT or 28.09.2001 hold ng

that there Was no merit ir the R.A, ané it icsheld that no

error apparent or the face of record was so found, There.

after, the appliCaﬁt filed writ'petition,bearing CWJC No.
5009 of 2002 before the Hon'blé Patna High Court challengimg‘
the orders dated 22.11.1999’50 passed im OA 470 of 1996 l
dismissing the OA ard also challenging the order dated,
28.09.2001, so passed in R.&, No.‘BO of 2000 by the Patna___
Bench of CAT, even dismissing the R,A.In the CWJC No. 5009

. Was
of 2002 the relief so sought for/as to set-aside the orders
so-passed by the Patna Bench of CAT dated, 22.11.1999
and 28.09.2001 cléiming vetmently thet the case of the =B
aprlicant stands rather, on & better footing with thatof
é}&i Rsnchendran and Stwd Nembier and since yser of

allotment to them was given ' .as 1966, the respondent

concerned he commended to renfix the seniority of the

applicent in thet light ir taking it to be also
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exceptional case exercising the administretive powers vested

under
with the Union of India ./ Residuary Rules decidirg on

indivicduasl merits because im Shedi K .Ramchandran's case norms

was so set as to give this previlﬁge to the selectee having
- and above
their basic pay of.Rs.looo/-Lpriar to the cut-off date so

-

-ad
L4
fixed as 01.01.1973 and tae applicant, as claimz cComes vary

nuch under the same purview that teo, in the background
when ‘N formﬁéf was se withdrawp from 15.02.1977 andin

the ceges of Bhkei Ramchandran & Shrd Ngmbiar the provisions
so contained im Rule 3($jiéjmf theIAS {Regulations of Senio-
nity) Rules, 1954, and its proviso wWas not considefed to he
a block or hurdle for considering their cases. The Hon'ble
pPatna High Court disposed of the ssid writ petition hearing
CWJIC No. 5009 of 2002 on 02.09.2Q02. The‘pperative portion
Qé-the orders so passed by the Hon®pie Patna High Court in
th;'éaid writ petition runs as-umdér s

“Phe petitiemer, Mithilesh Kumar will have an
opportunity te meve the Tribunal for examination
of his case afresh, 1f the Tribunal come to the
conclusion that the case of Mithilesh Kumar
is likely to affect any other officer such
sn offcer would be entitled to notice so that
he may have his/her case befere the Tribunal.
The Court mentions this because in the past
rightly or wrongly some incumbents were left
out im presenting their case.”

In the circumstances, &as the material will be
) exanined afresh the orders of the Tribunal dt.
27T 507 1099 and 28.09.2001, contained in Annexu-
res 3 & 4 are quashed.

The High Court would reqguast the Tribunal
regard being had to the circumstances that

< tkle pbtlthnifr bi‘ H i ] 4 -
8 e th JOh Fy ll["@r
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retiring in November 2002, if it is possible, the
matter may we taken for consideration for rendering
the decision before November 20.2.

The petitiom succeeds. There will be no

order as to costs.”

1

It is im this background because of the findine

so given by the Hon'ble Patna High Court as to hear the OA

Was
470/96, so filed by the applicant, afresh, the same / so

taken-up. foX hearimé.

2. Facts of the case :- Placineg in nutshell, the fects of

the case in comnection with the standg so takem by the present
applicant, as detailed in this OA so prgferred in the year ‘
1996, alse in shoct given im theAR.A. bearing R LANp.30 of
éQOl andalse in the Misc., Applicatien Neoe. 370 of 2002 so
filed before the Patna Beﬁch of CAT with that of the grounds
so taken by the applicent detailing his c ¢se in CWJIC Ne..
5009 of 2002 so preferred pgfore the Hon'ble Patna HighCourt
(copy of which is also filed for perusal) , the matter heing
renitted back by the Hon'bie Patna Hiegh Court while disposing
of CWIC Ke. 5009 of 2002, it is pointed out by the learned
sr. Counsel, . Shri B.P.Pandey, that the cace of the gpplicaent
falls under special cstegory and is fit to be covered under

the Residuary matter of Rules because of its beineg exceptio-

nal in nature as was so held in S K.Ramchandran and
0l o | 9
; K .V.Nanbiar's case. In OA 536/86 in the case of OMni
Remchandran, Madras dench of CAT set the morm that & non-
scs Officer getting basic pay . ... of -~ .*Rs.1000/- of

mmrepricr to 01.01.1973 has to be treated on the same foo-

ting as the direct recruit of IAS of a pateicular batel
: r batch
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who was officliating against the ér. Scale post { im scale

of Rs,ggo_léoo/;) gnd the same principle being adopted in
toto ivn the casé of Shri Nambiar whén Shri Nambiar filed OA
871/86 and it Was accepted and consequently his YOA was
upgrated to 1966, so with thecase of Shri Ramchendran whose

YOA was also upgraded to 196¢.

“2(i). . It is further pleaded thet the applicant

joimed the State Government of 3ihar in Class-I post as

the District Mining Officer in the year 1968 and froh
05.09,1963 to 31.10,1968 he Qas servimg under the Govt.

of India Undertaking, NCIC Limited. After joining the State
Gov£. bf 81ihar, the applicant got advence eight increments
which Waé highest ever allowad and prior to his joining

the first piace of posting under the State Govt, es District
Mining Officer, ﬁhanbad, the gpplicant served in various
responsible positimn under the largest mineral producing

Govt. of India Enterprises over five years i.e., from

1963 to 1968 and his services were so obtained in public

interest from the Govt. of India Znterprises in Netional
Coal Development Corporation Ltd. (For short, NCDC) and
this was a case of switchover from Class-I under Govt,

of India &nterprises to Class-l service uﬁder the State
Gevernhent without any Ereakx. There was no scop® a&ccor-
ding tg the gpplicent as not to consider at all the ser-
vices rendered from 1963 to 1968 in NCDC Limited by the

Union of India im fixstien of senierity, which was, as
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submitted, very much: ~ rconsidered in the case of Shri

Natbiar for his rendering services at the 1n1t1alh age

out of his State. In i Ramchandran's case the Madras

Beach of CAT, assubmitted, has set the norms of a cut-off

date fof nor-SCS officers &s 01,01.1973 end thus, on the cut
selactaes drgw1ﬁg " pasic bay

off dateéﬁs. 1000/- p.n. or ove, ‘as:/ treated to be on

the same footing as a direct recruit to thelAS of a patticular

batch .and the juniormost direct recruit to IAS.forthe

said batch would only rank above the said non-SCS officers

when thelr cases were equatedugain st each other and the

non-5CS officers would alse be allotted the same YOA as

the juﬁiormmst direct recruit of the%ame batch and this

lank-mark judgment in adheC fixation mf seniority of non-

88 Officer. etill h@lésvfield when the 'N' formula ceased

te operatglhe Remchandran's case$ was decided by the Madras

Supreme Court by the Unien of India aﬁd sgri Ramchandren's
cese-regaraing assignment of YOA and fixstion éf pay acCorw
Aingly was acceptea and implemented by theUnion of India
andg}gfa;assumed finality and bacame a bench mark for simi-
lar cases of non-SCS selectee officers who drew pay of
Rs.1000/- oF above,;;;é:;€j901.01.1973. In the case of
applicant, it is vehmently drgufﬁ that the aﬁwllcant was

on the aat off date i e. 1,1,1973
drdwlng more than Rs,1000/-,/ as alse detailed in compar a-

tive chart so s:bmitted before the Hon'ble Patna High Court

in CWJC Ne. 5009 of 2002 z-3jas also the comparative chart
1ncorpardted

e e
T

5o submitted, verbatim {Muéi_;J,,ln its order dated
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_ l;l passed
02.09.2002/by the Hon'ble Patna High Court disposing of the
gaid writ petition Bylreferring'to the said chart, which is
also filed separately in the supplementary affidavit se filed
bef@ré this Bench after the matter being raﬁitted and the
said chart beimg mérkﬁd as Anna#ure.ﬂ/ﬁ, 4t is further pointe
out that Ségi Ragnchandran & $hel Nambiar were selected for
IAS .in 1981, whereas, the epplicsmnt wac so selected im 1978
itself, those two were appointed to IAS cadre in 1982,
whereas, the applicant was so appointed in‘1979, whereas,
in the case of Shri Ramchandran and Shri Nambiar the initial
YOA were 1975 & 1978 respectively with that of Yohd so given
t@'the epplicent being 1974, when the Y04 of Shri Ramchandran
znd Shri Nambiar got revised end which wes so given from
}966, the applicent being placed apperently on thc better
pedestal;‘which will be so &pparemt by leoking irto the
compdratlve churt so furmished before the Hon'ble Patna

\

HighCourt as per the.;digeetlan.; of thedlgh Court which
was not so avallable before this Ben;h and which was glso
not called for while deciding this OA on 22.11 1909 the
rather & better case
applicent has & good casgéf@r consideratien snd efter
going through the comperative chart so submitted before
the Hgn'ble Patna High Court im its order dated 02.09.2002,
the Hon'ble Petna High Coutt was also pleased to ebcerve
while quoting para-8 of theorders so p&ssed py this Triku-
nsl in this OA en 22.11.1999 thet it hes beem incorporated

therein that the applicant had not clearly demonstrated

to place together the comperative informatien relating
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A
toShsi Remchandran and Shwd Naubisr with thet of the epplicent

It is in that context it is poiﬁted out thet the Hon'ble
Patna High Court héd made alse reference to para-5 of the
order of this Bench dated 22,.11,1999, After laokingéxo the
comparative chart so furnished bafore ﬁhe Hon‘bleipetna High
Court, the lon’ble Patna digh Céurt hes expressed its opinion
thst the petitioner, Mithilesh Kumar, is at least entitled
to. have his case re.considered moreso as to the Tribunal =
ecsrlier felt that he did nothave the details and the details
have been furnished beforé the Hon'ble Patna High Court,
T'he éase of Shri Ngnbiar, refer;ed to above, itis further
éoimted on behalf of the aoplicant tha§ the UOI filed SLP
snd even C.A., was also preferred”’ before the Apex Court
bcaring C,A;N@.1784 & 1755 of 1981 and the findingé relatiﬁg |
as 1966
to revising and fixing the YOA of Shri Nambiaréén the light
of the decision so taken in Shri Ramchandraen's case was so
sustained by the Apek Court,
2(i1) . - Challenging theorders so passed by this Bench
while deciding this O.A. on 22.11.1999 it issubmitted theat
since the compérztive chart unfortunately was pot sO avai-
lakle before the Bench at that time, it 1edlthe Bench to
arrive at & wren¢g decision when the CA got diemiscsed and
the case of the applicant for re.fixation of seniority and
assijnment of YOA to the year 1966 w.gr.e"‘not sc considered,
1t is further pointed out that even Union Public Service

Commissioner opined om 29.11.1997 that the applicant's

case may be considered and relief could be granted as
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had}been done at t he instance of CAT'g order passed by the
Madrss & frnekulam Benchesof CAT in the casefs of Ehri Ram.
chenéiran and Shri Nambiar in exceptional nature in the interes
of justice, equity and fair play., but thet was alse not so
looked into by this Bench while disposing of the OA on
29,11.1999, As regasrds the letter of the UPSC which is dated

29.09.1997, and which is marked &s Annexure~.6, the @Qera%§?§¥§

o

pert of thesaid letter runs as under s

" eesse.slhe C@mmiséian is of the view that the

pasic principles of seniority im ShriMithilesh Kr,
cace can be upheld by theCentral Govt, by involing
the provisions of Residuary Ryles.They advise that
the CentralGovt. may exercise the administrative
powers vested with them under the Residusry

Rules so a&s to consider upgrading the YOA to

Shri Mithilesh Kumar in the interest of justice
and fair play.”

2(iii) . .- It has élso been averred thet &s far as
the appliCant is cencerned heis the seniermost noW amongst
all thesCS and nom-SCS IAS Officers im the country -
still im the sctive service and eny change of his YQA could
not affect adversely seniority ef any IAS Officer in thet
category and this beinsg alse n@t_contfovertedat any time
when the matter was remitted to this3ench by the Hon'ble

Patna High Court by the lesrmed counsel representing the

respondents, as per the observations so made by the Hon'ble
Pstna iHigh Court while deciding the CWJQ Ne. 5009 of 2002,

no necessity was felt snd even no such argument was advanced
as to notice any other IAS ke officer te be effected if

relief/reliefs so sought for, being granted to the gpplicent

In this connection, it is also poinrted cut that in the
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writtén statement SO filed on behalf of the respordents ir
the R.A, so filed evem it has beem conceded that by the efflux
of timé the applicant is the seniormost amongst the SCS

and nen-SCS Officers iﬁ the country im &ctive service on
this date. |

2(iv) .. . .Om behalf of the applicant it has alse been
averred that the State of Bihar vide its letter dated, 15th
april 1596, letter No. 1/MU-03/94(Part)Ka, had even communi-
cated to the UOI that from 05.69.1963 te 21.10.1668, the
applicant was rendering his services to theGovt. of India
undertaking NCIC from wWhich @n.01.11.1968 he was so taken

to GFade-I service in the State of Bihar and the relevant
portion {§aragraphs 2 & 3)'of the éaid letter, =zs referred

to above, is quoted belew :- 7 o
‘ D im B e 4] 2
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fhis letter in Hindi is sent by the Commi-
~

ssioner-cum-Sacretery, Department of Personnel & Administra-

tive Reforms, Govt. of Bihar to the Secretary, Dep:tt., of
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Pe-sonnel & Administrative Reforms,Covt. of 3mdia, New Delhi,
and this letter also shows that due recognitition of the
services of the spplicent  rendered was so given by the
Govt. of Bihar end th® same Was S0 given by the UPSC, as
referrmdvte sbove and its operative part even quoted and
that beine® the position it _  was a fit case for considerg-
tion fof grant of relief/reliefs so sought for, but this
undue delay, as submitted on behalf of the applicent is pur-
posely made te scuttle thecase of the applicant andsee

him retiring without granting relief and the YOA so fixed
thus, requires revision to 1966 from 1974 so given wrongly
to.the zpplicant. In the R.A, so filed good number of points
are so taken up as good grounds claimed by the spplicant
which were not so considered by this Bench while disposing
of this OA on 22.11,1999 which need not be repeated. In the

written statement sefiled by the U0I in this case it is

contention of the applicant admitting his rendering service
in NCDC Limited; a Govt. of India Uncertaking from 19€3
to.October 1968 and then in Class I service of theState
G0V£. from 01.11.1968 also admitting that the epplicant is
the seniormost IAS Officers amongst noN-SCS éelectee and
theSCS promotee ofiicers in the'country whe ars still in
active service and ignoring all these aspects of the matter
completely by the order dated, 22.11.1999 the OA was dis-
micsed arbitrarily and realising the same the Hon'ble Patna

HighCourt was thus pleased as to remit the matter for fresh
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consideration alse in verbatim the comperative chart was

jmcorporated in its order dsted. 02.09.2001.
20v) o T uotineg hence, the prayer so made on behalf of

the a@plicant>that it 1s a fit case for ¢ranting the relief/

reliefs, so sought for, By commanding the respondents as to

st

re-fix the s?:iority of the applicant putting his YOA as 1°6¢
so given to Bni. R amchandran and Bhni Nawbiar as thecase of
the applicant on 2ll fronts being betier than those tﬁo and
"the norms so fixed considering such cases‘in Ramchandran's
case still helds the field and ne app@ai was so preferred
before the #Appx Court and in Nambiar5s case when appeal was
so preferred that was so decided Sustaining the ofder SO
passed revising the YOA of Shri Bambiar te 1966 and even

in Shri T.M-Thomas cese in OA 851 & 852 of 1996, so dec ided
on d5.06,1987 on thebasis of the principles ana.normS'éo
adoéted in Shri Ranchandran's case, the benefit of which

be extended te the applicant becausd of his‘case standing

on a better pedestal which would be apparent by having a
glaﬁce$ of‘the COmparativé chart so fug#ighééét the instance ;
of tpe Hon'ble Patna HighACQurt i:«f;gf{ﬁ (Annexure,A/S).
2{vi) . .. On behalf of the State of Biher & Jharkhand

in their writtem statement so filed, it is submitted that

mainly im such circumstances the onus is upon the Union of

India, the respendent ne.l, as to take a decision and sas
regsrds the Uniom of India, being represented by sh® zhri
V.M.K.Sinha, the Ld. Sr,. Stending Counsel, reference is

made to the written statementso filed on behalf of the
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respondent ne,l &t different stages which sre also leoked inte
and in narrow compass yR& putting the stand so taken by the
respondent ne.l when such previleges were so given in the case
of Shri K. Ramchandran and Shri K.V.Nambiar and even the norms
som adopted was applied in the case of thé Shri I M.Thomas

at the instance of the order of the different Benches of the
CAT thoush, it has been submitted that the provisions of Rule
3‘13);(0) of the IAS (Regulations of Seniority) Rules 1954,
and its provise donet leave much of scope for éonsideraﬁign'
of. the case of the spplicant on individual merit takins the
same to be an exceptional c ase and granting relief, so sought
for, by taking shelter of adninistrative orders/residuary

rules. It is further peimted out that the orders so passed in
‘ I

Wt

Shri Raﬁchand:an's and Shri Nambiar's Case were implemented
' as per the direqtions of the orders so passed by the R
Madras & Zrnakulam Benches of the CAT, As.regards the relief/
reliefs, so sﬁught for, én behalf of thespplicant, if granted,
would effect any other officer or not, oh this score on behalf

of the respondents no specific instance is cited with regard

to any officerm at present im active service im the category

from which the%pplicant is sppointed as IAS, As regards the

‘UPSC recommendation so sent, aﬁ%rgued on behalf of the zppli.

cam; and its opereative part aven gquoted sbhove, froﬁ the res.
pondents“side, jthas not been controverted and so with regard
ﬁo the letter in Hindi so,sént by the vat. of Biharlto the
Secretsary, Dgparbnent of Personnel, Public Grievances & Pen-

(L} New Delhi. . {
sions,. im short, it is also argued on behalf of th»Fespondents

that though ‘N' formula was withdrewn w.e.f. 15.02.1977, but
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even Shri Rgnchandran andShri Nambisr as per thelas (Regu-

lations & Seniority) Rules, particularly, Rule 3(3) , (c) of

1954, in‘normal course were'not.exPected to hgve revision

of theif YOA though so given and ﬁnplementea by thé U0l

by -the orders of the‘Madrés/ﬁrnékulan Bén¢hes Qf the_CAT.v

In cource of arguments, however, on behalf of the respondents

mothing specil fic hasbeen argued particularly relating to the

compa?ative chart so submitted (&nnexure-A/5) which was so

so submitted firstly, at'the‘igstance.of the Hgn‘ble_Patna'

High Court in the writjpetition as toﬁéeé»ﬁﬁ#ghéﬁiﬁﬁ%fgﬁﬁkiﬁa-
_ is distimguishadble . case of

gﬁElegase;ébwitb that of thgzﬂhri Ramchandran and Shri

Heanbier.or not ?

3. ssue for adjudicastion :- In the context of the above

1

facts of the case, detalled above, with regard to the epplia-
cant’s cace and resisting the claim of the applicant, the
argument sso advances on behalf of the respondents particularly
respondent neo.l, in ou?considered opinion, thé issue for adjuw
dication while considering the czse afresh after examining the
documents available on thgkecord only is-as to whether the
relief/reliefs so sought for by tne applicant for re-fixing
his seniority and revising his YOA to 1966, in the light of
the orders so passed im the case of Shri K.Ranhandran with
thet of Shri K.V . .Nambiar, being also sustained as fer as

the revision offOA is concerned even by the Apex Court

when SLP wags so preferred and then Civil Appeal bearing no.
1784 & 1755 of 1981 in the c:se of S8hni K.V.Nambiar, can

well be said to be justified particularly also lookine into
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the comparative chart so submitted with regerd to the services
rendered by Shri Remchsndra and ShriNambiar and the spplicant
;a5 submitted belatedly before the Hon'ble Patna High Court
in the CWJIC No. 5009 of 2002 very much made available to us

for perusal, "er net ?

4. Findings :. We have given anxcious considerstion to the
rival contentions of both the sides and perused whole of the
fecgrﬁ By going through the spiritof theorders so passed by

Patna High -

the Hon'bleACourt, the comparativd chart so submitted bgfore
the Hon'ble Patna High Court on behalf of the applicant as
verbatim also quoted in Hon'ble High Court's order dated,
02.09.2002, is of much importance which admittedly was not
made svailable before this Bench at the time of disposal ef
the matter i.e., thisOA on 22.11.1999 which 1ed this Bench

on 22.11.19¢9 as to have no clear picture of thematter as’
also incorporated in the orders dated 22.11.1999 so passed
the-ﬁl
byk;heh Vice.Chairman sitting with Member{(A), Mr.L .Hningliana,
since retired. Since the comparative chart : * so supplied is

! vital and carries much importance, at the cost of repeatition,

though the same verbatim detailed in the order of the Hon'ble

Pztna High Court, is detailed below :

"K R amachandran K.V .Nambivar . Petitioner

1) Pre State o x Sarder Patel Institute 5.9.63 te 31.10.6¢

Service of Zconemics, Almedsbad Govt, of India
(Joining date) a@s Zconomist, Undertasking
| - - NeIX Ltd.

7) State Service 1951 ~As junior 11.07.72 - State 01,11,1968 -
Engineer promoted Service under Geovt, Inducted inte
as Assistant of Kerala as Class-.l Service
ingineer en Zconemist. of Govt. of
28,12.1955. Bihar,
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3) Salary drawn Rs.1050/- in X on 01,01.1971
in 1971, July 1971, ' above Rs,1000/-.
cm ' & a2 _: ...................... -
41 iglfggzdra‘"’?‘ ?gi;‘)?%; in  om 11,07.1972 Rs.1,100/~ as per
' ‘ * R5.1000/~ fixed calculatien of
' pay. increments.
5) Selected fer 1981 1981 1978,
IAS
6) Appointed 1982 1982 1979,
IAS ‘
7) Initial alle- 1975 1978 1974.
tment of YOA
g) Revised 1966 1966 1971 which subse-
YOA ' quently was asgain
. challenged to
1974) "
4{4) . : Comparatively by the examination of facts

endthe comparative chart so supplied, detailed above, we find
thaéphere is much of substance in the ergument so advanced
hy the spplicant's side with regard to the case of the
spplicant being also identica with that of Shri Ramchandran
" znd Shri Nambiar particulariy,'ﬁhri Nambiar being also giveén
outside his State

weightage of services serving- / @8 the spplicant rendering
cervices from 05.0%.1%63 to 31.10.1968 in the Govt. of
India Undertaking, NCDC, The applicent, it seems, isappoin-
ted@ in the year 1979 as 1AS, whereas, the rest Qf the two
in-1982 and YOA initially wes given as 1975 in case of

. . . : .. en !
éiri Ramchandrar and -~ 1978 to SAgl NMambiar which wereso
. _ se

revised as per the orders so passed by the Madras and

N
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Efnakulam Benches of CAT, referred to sbove, to 1966 i.e,,
to. them YOA was revised to 1966, whereas, zfter this rel ief
being granted whem the applicant on theé same footing made a
prayer for revising his YOA also tol966 becamse%f his case
being on a better pedestal, which is till today is 1974,
for which long back in the year 1996 this OA was so fileg,

the matter could not be finally deci ded. The case of the

|

j

a»plicant £hinds also support whem the UPSC in & way recommende
hiscase to the UQIL f@%consideratiem and even the Govt. of
Bihar al so accepted rendering his service in Govt. of Indig
Underteaking, NCDC, frem 05.02.1963 to 31.,10.1968, Not only

this, the orders so passed in &twli Ramchandran's case while
deciding OA 536 of 1986 by the Madras 3ench of CAT, is filed

for perusal with thet of the case of Shri Nambiar, so decided
{

in OA 871 of 1986 on 28.07.1990, by thefrnakulam Bench of

CAT, The orders so passed in $¥ri T .N.Thomas case is also |

j

made avalleble =0 pasgscsed by the Madras Bench of CAT on 05.6.87

in OAs no. 851 & 852 of 1996. The Apex Court orders in C.A,

‘No. 1784 & 1755 of 1981 are also looked into and the Apex

Court has sustsined that part of the order which relsted to
revision of YOA to Shri Nambisr. Over amd above, all these,
we also find that the norms so set in ShriRamchendran‘'s case
(Supra) by Madres 3ench of CAT fixing the cut.eoff date as
01.01,.1973 for the officers of this category drawing pay of
: to be considered o
Rs.1000/- &and aove on that datel by leoking into the
comgeretive chart co made aveilable, it is clear that the

on the cut off date
applicant was also drawing above Rs.1000/- p.m./end thus,
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comes under the same category with that of Shri Ramchandran
and. Shri Nambiar te be comsiderad for re~fixation of his
seniority and revision of his YOA as non-CS officers on the
pasis of the powers vested with the UOL under theResiduary
Rules deciding ﬁhe case on individual merit so as to consider
upgrading the YA of the spplicant also considering re-fixa-
tion of seniority in that light i.e., és @cr the orders so
passed in OA 536 of 1986 by the Madres Bench and OA 871/86
so passed by.the Ernakulam Bench of CAT in Nambiar's case,
Since the c§pies of the zforesaid orders are maée available,
we have also‘carefully gone through the same. Zven in Shri
Nambiar's case, the case of Shri Ramchandram is so discussed ‘
at length in which Shri R amchendr an wae granted the relief/ m#
\
reliefs and his YOA was even revised to 1966 vide OA}536 ‘
of 1986, need not be repeatéd.
5. In thebackeround, after goirg through the

orders so pessed, @s referred to ahove, in Shri Ramchandran's

. and Shri Nambiar's cace, being given the relief/reliefs,

so sought for, perticularly, their YOA '-}7 _ﬁiﬁ”also being
revised snd were given YOA 3&s 1966 and finding the appli-
canﬁ's case also on the similar footing by closely scrutini-
sing-the comperative éhart so submitted by the ap@licant in
this regard, though filed belatedly at the stage when CWJC

wasso taken up for hearing by the Hon'’ble Patna High Court,

we thus, come to the conclusiom that the non--grantof relief
or reliefs, so sought for, with regard to the fecdﬁéidéfa§‘

‘tion snd re-fixing seniority ef the applicant slso essig-
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assignire YOA”;Q}1966 to theapplicant will be against the
principles of equity and fair-play and the czse of the applice.
nt is also to be considered im the hands of the concerned
respondents deciding on individual merit becésuef" the appli-

was . o
canﬁéﬁlso drawing besic salary of aboveRs.l1l000/- p.m. on the
cut-off date i.e., on 01.0i.1973, as the norms set in Shri

. not

Ramchendran®s case., Since it has/been uoptroverted from the ‘
réspondents"side that the grant of reliefs, so sought for,
will effect any of the officers in service all through India,
ss claimed by the applicent, we thus, while hearing the
| matter di@ not find any scope for issuing notice to amy of the
officers pm¥ in this regard as indicated to be issued if
cituation so warrents while disposing of the writ petitien
by the Hon'ble Patne High Court.
6 Consequently, the requirementof justice,
equity aij feir.play requiresthe epplicant, Shri Mithilecsh

Kumer, &S to gment the same benefit as svailed and enjoyed

by é%%i K ,Ramchendran and é%ri K.,V Nambiar, by the orders so
peszed by the Madras & Ernakulam Benches of CAT, referred to {
above, and also ir the light whem in course of arguments

on hehalf of respondent no.l nothing is saild particularly '
in connection with the comperative chert so submitted indica-
ting in eny Way that the case of the applicent stands on

a different footing. Since, the gcrutiny of the compsarative

chart so given with that of the materials so available on

the record keep the applicant, i Mithilesh Kumar, on the
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e sane® footing and on the cut-eff date i.e., on 01.01,1973,

%’ V\\A K wa«-vvl‘\f‘“\ (/“WQ
the norms so set putting this daste ag cut.off date, the appli.
cant Was also drawing basic salary eof above Rs.1000/- p.m.,
he car, in our comsider=d opinien, 59 also very well consi.
dered on imdividual merit in ex@eptignal,casé and granted
such red ief upgrading his YOA as claimed to 1966 also re. .
fixing his seniority by the comcerned respondent(s).

7. In the result, this OA so filed by the
applicant thus, stands cllewed te that extemt., The YOA so
assigned earlier te the applicant as 1974 by notificatien
also. stamds set-aside., The concerned respondent({s) as to
Q C\:v\c\.'dt&/ : D
‘ re.fixifhe‘semimrity of the applicant and revisé, the YOA of
A
the gpplicant ir the 1i§ht of the observations and directions
50 made above as expeditiously as peossible at}ny rate not -
beyond three menths from the date of communigatien/productien
. ) Q (wx.g.‘i‘-v-t{
of this order. The re-fixation of pay, hewever, teo be made |
. |
in accordamce with law and the provisiens in vogue, though
the standard &3 was taken in the case of Shri X .Ramchandran
(FRF T VIO
and Shri K.V.Natbiar, Copies of this order be furmished te
all concerned lawyers, Since the applicant, as per the
applicant's case, is to superannuate on 31.,12.,2002 itself,
his retirement will mot in anyw ey stand in the way as to
award conseguential benefits pursz;nt to revised assignment
"f}Tw CM&'JNMM
of YOA alse by re-fixing his senierity’ >in that light.

The matter thus, stands, accordingly, disposed

of. Parties te bear their own ;costs. -

(SARWESSHWAR JHA) {3 N .SINGH NIELAM)

k3 .
s%J MEMBGR (&) V ICE_CHAIRMAN




