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1986 by the Madras Bench of CAT andlso in the case of 

1iK.V.Nanir, so decided in OA 871 of 1986 by the Ernakul 

Bench of CAT on 28.07.1990, also referring that the norms 

so set in @i Ramchandrans case was also relied upon as 

auideline while deciding the case of L r.M.Thomas in 

OA No. 851 & 852 of 1996, disposed of on 05.06.1987 by the 

Madras Bench of CAr. The said OA bearing OA No. 311 of 1993 

before the Patna Bench of CAT Was so disposed of on 28,07.95 

directing concerned respondents to consider the representa 

tion of the applicant dated, 29.01.1992 and pass a.poropriate 

orders in accordance with law Within a period of three months 

from the date of receipt of the order. The said representa_ 

tion was so disposed of by the competent authority which w as 

not so considered favourably and )eing aggrieved, the present 

applicant filed this OA 470 of 1996 before the Patna Bench 

of CAT which was so ddrnitted on 08.10.1996 and the wtitter 

statmnent was filed by the respondents and its rejoinder 	
A 

by the applicant which are on the record. After hearing the 

leered counsel for the parties, the same was  so disposed 

of by this Bench on 22.11 .1999 and the OA WCS 50 dismissed 

on the grounds detailed therein with no order as to costs. 

The applicant then preferred a Review Application, vide R.A. 

N0.30 of 2000 with a prayer to review the order dated 22.11,99 : 

so passed in OA 470  of 1996 and grant relief to the apolicant 

as prayed for in the OA. The relief/reliefs, so sought for, 

in the OA 470 of 1996, as detailed in the para8 of the CA, 

need not be repeated but in thort, it Was for !iving 
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direction to respondents no. 1 & 2 i.e., the Union of India 

trotih the Secretary. Department of Personnel & zraining, 

Ministry of Personnel, Public Grievances & Pensions, Central 

Secretariate, New Delhi, and Secretary, Department of Per-

sonnel & Administrative aeforms,GOVt. of I3ihar. 01. Secretari, 

ate, Patna, to r_fiX the seniority of the applicant in the 

lAS cadre and the : year of allotnent he !iven as 1966 

in the baCk!rOufld of the deci sian so taken in ki K.iLm_ 

chandran and im K.V.Nambiar cases by the Madras & Ernakuln 

to 

Benches of CAT, referredLoVe. The said R.A. was also - 

dimissed by the Patna Bench of CAT on 28.09.2001 holng 

that there was no merit in the R.A. and it isheld that no 

error apparent on the face of record was so found. There 

after, the applicant filed writ petition,hearirig CWJC No. 

5009 of 2002 before the Hon'ble Patna  Hj!h Court challeflgin! 

the orders dated: 22.11.1999 so passed in OA 470 of 1996 

dismissifl the OA and also challenging the order dated. 

28.092001, so passed in R.A. No.  30 of 2000 by the Patna 

Bench of CAT, even dismiSSIn the i,A.In the CWJC No. 5009 

was 
of 2002 the relief so sought forLs to set_aside the orders 

sopassed by the Patna Bench of C?T dated, 22.11.1999 

and 28.09.2001 claiming vehiently that the case of the 

apoliCarit stands rather, on a hetter fotirig with thtof 

achendran and 	Naxnbiar and since year of 

allotment to them was  given 	as 1966, the respondent 

concriied he commeflaed to rs-fix the seniority of the 

applicant in that light in taking it to be also 
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exceptional case exercising the administrative powers vested 

under 
with the Union of India L 	es,iduary Rules deciding or 

individual merits because in 31qrA K.amchandran's case norms 

WCS so set as to 'iVe this previlege to the selectee having 
and above 

their h3ic pay of As.l000/_ApriOr to the cut-off date so 
- ed, 

fixed as 01.01.1973 and the applicant, as claini CoeS Very 

nuch under the same purview that t@o, in the background 

when 'N! formu a was so withdrawn from 15.0 2.1977 andin 

the cses of &hr4 Ramcha.ndran & Szi Nibiar the provisions 

so contained in aule 3(3) (c)of thelAS (iegulations of Senio_ 

city) aules, 1954, and its proviso was not considered to be 

ab1ock or hurdle for considering their cases. The Hon'ble 

Patna High Court disposed of the said writ petition hearing 

CWJCNo. 5009 of 2002 on 02.09.2002. The pperative portion 

of the orders so passed by the Honble Patna High Court in 

the said writ petition runs as under - 

"The petitioner, Mithilesh Kumar will have an 

opportunity to move the Tribunal for examination 

of his case afresh. If the Tribunal come to the 

conclusion that the case of i'iithilesh Kumar 

is likely to afiect any other officer such 

an offcer would be entitled to notice so that 

he may have his/her case before the Tribunal. 

The Court mentions this because in the past 

rightly or wrongly some incumbents were left 

out in presenting their case. 

In the circumstances, as the material will be 

examined afresh the orders of the Tribunal dt. 

:2:i- i.19gg and 2E.09.2001, contained in IflflCXU_ 

res 3 & 4 are quashed. 

The High Court would request the Tribunal 

regard being had to the circumstances that 

as the petitioner, ;4ithj1i- '-Umar would be 
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retirin! in NoVember 2002, if it is poiblC, the 

matter may be taken for consideration for rendering 

the decision before November 202. 
Phe petition succeeds. There will be no 

order as to costs." 

It is in this hackround because of the finding 

so giVen by the Hon'ble Patna Hi!h Court as to hear the OA 
ws 

470/96, so filed by the applicant, afresh, the same L so 

taken-up for hearilal. 

2. FiCts 0fth - PlaCing in nutshell, the facts of 

the case in connection with the stand* so taken by the present 

applicant, as detailed in this OA so preferred in the year 

1996, also in sh0Ct given in the R.A. bearin! .A.No.30 of 

2001 aridal so in the Misc. Application Wo, 370 of 2002 so 

filed before the Patna bench of CAP with that of the !rounds 

so taken by the applicant detailing hiscase in CWJC No. 

5009 of 2002 so preferred bfore the Honble Patna Hi!hCourt 

(copy of which is also filed for perusal),the matter being 

rnjtted heck by the Honhle Patna High Court while disposin! 

of CWJC No. 5009 of 2002, it is pointed out by the learned 

Sr. Counsel, Shri B.P.Pandey, that the case of the applicant 

falls under special cateOrY and is fit to be covered under 

the Residuary matter of aules because of its hemg exceptio_ 

nal in nature a.s WCS SO held in &ir'i K .).amcharidrafl and 

K,V.Nbiar'S case. In OA 536/86 in the case of 

anchandran, Madras dench of CT set the norm that a non- 

SCS Officer getting basic pay 	o 	i5.10O0/- or 

moreprior to 01.01.1973 has tO be treated on the same foo- 

tinç as the direct recruit of lAS of a pCicu1ar batch 
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who was officiating against the sr. Scale post ( in scale 

of Rs.900_1800/_) and the same principle being adopted in 

totoin the case of Shri Narnhiar when Shri Nambiar filed OA 

871/86 and it was accepted and conse4tiy his YOA was 

upgrated to 1966 so with thecase of Shri Ranchandran whose 

YOA was also upgraded to 1966. 

It is furth2r pleaded that the applicant 

joined the State Government of 3ihar in Class_I post as 

the District Mining Officer in the year 1968 and from 

05 .09.1963 to 31.10.1968 he was serving under the Govt. 

of India Uidertaking, NICDC Limited. After joining the State 

Govt. of Bihar, the applicant got advance eiht ircements 

'hich was highest ever allowed and prior to his joining 

he first place of posting under the State Govt. as District 

inirig Officer, Dhanbad, the applicant served in various 

esponsibie position under the largest mineral producing 

ovt. of India Enterprises 	er five years i.e., from 

963 to 1968 and his services were so obtained in public 

nterest from the Govt. of India 2nterprises in National 

oalielop:nent Corporation Ltd. (For short, NCI) and 

;his was a case of switchover from Class_I under Govt. 

)f India Anterprises to Class_I service under the State 

overnment without any break;. fhere was no scope accor-

sing to the applicant as not to consider at all the ser 

jCeS rendered from 1963 to 1968 in NCiX Limited by the 

Jnion of India in fixation of seniority, whicia was, as 
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submitted, very much 	considered in the case of Shri 

Nanibiar for his rendering serviCes at the initia].sta4e 

out of his State. In 	Ranchandrans case the Madras 

Bench of CAT, assuhrnitted, has set the norms of a cut-off 

dt•e fo 	_SCS officers as 01.01.1973 and thus, on the cut 

selectees drawipq 	 basic pay 
off dateLas. 1000/- p.m. or above, 'as:L treated to be on 

the same footing as a direct recruit to thelAS of a paticulr 

batch and the juniormost direct recruit to lAS forthe 

said batch would only rank above the said non_SCS officers 

when their cases were equatedainst each other and the 

non-SCS officers would also he allotted the se YOA as 

the juniormost direct recruit of theame batch and this 

lank_mark judrnent in adhoc fixation of seniority of non-

SCS Officer still holds field when the N' formula ceased 

to :)perat.The amchandran1 s case* was decided by the Madras 

3erich of CAT was not appealed against in the Iion'ble 

Supreme Court by the Union of In&a and Sri Remchandran's 

case regarding assi!nmeflt of YOA and fixation of pay accor 

din1y was accepted and ixnpl&nented by theUnion of India 

an& 	assumed finality and became a bench mark for simi- 

lar cases of non-SCS selectee officers who drew pay of 

	

s.1C00/- or ijve on 	01.01.1973. In the case of 

applicant, it is vehmently argued that the apolicant was 

on the cj.t off date i.e. 1.1.1973 
drawing more than Rs.1000/_as also detailed in compara- 

tive chart so aibmitted before the Hn 4b1e Patna Hjh Court 

in CJC No. 5009 of 002 	also the comparative chart 

$, ircorporated 

	

so submitted, vcrbtim 	L>in its order dated 
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passed 
02.09.2002LbY the Hon hle Patna High Court disposing of the 

s&id writ petition 3y referring to the said chart, which is 

also filed separately in the suppinentary affidavit so filed 

before this Bench after the matter being ritted and the 

said chart bein% marked as Amiexure_A/51  it is further pointe 

out that S'
n

i Ramchandran & Thri Nambiar were selected for 

lAS in 1981, whereas, the applicant was so selected in 1978 

itself, those two were appointed to lAS cadre in 1982, 

whereas, the applicant was so appointed in 1979, whereas, 

in the case of Shri Ramchandran and Shri Narnbiar the initial 

YOA were 1975 &1978 respectively with that of oA so given 

to the applicant beinçj 1974, when tha YOA of. Shri Rrnchandran 

and Shri Narbiar afot revised end which wes so given from 

1966, the applicant beinJ placed apparently on the better 

pedestal, which will be so apparent by looking into the 

comparative chart so furnished before the FTon'ble Patna 

FIjgCourt as per the 4reç t of th4iih Court which 

was not so available before this Bench and which was also 

not called for while deciding this OA on 22.11.1999. the 
rather better case 

applicant has a !OOd case Lf' consideration and after 

going through the comparative chart so submitted before 

the Horible Patna High Court in ite, order dated 02.09.2002, 

the lion bje Patn High CouCt was also pleased to observe 

while quoting para-8 of theorders so passed by this TriIsu 

nal in this 01 on 22.11.199 that it has been incorporated 

therein that the applicant had not clearly deionstrated 

to place together the Comparative information relating 
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to5'1i amchandran and 	Nambiar with that ofthe applicant 

It is in thalt context it is pointed out that the HotYble 

Patna High Court had made also reference to para5 f the 

order of this Beach dated 22.11 .19?9. After 1ookingo the 

comparative chart so furnished before the Hon'hle Patna High 

Court, the t1onb1e Patna High Court has expressed its opinion 

that the petitioners  Mithilesh Kumer, is at least entited 

to have his case re.considered moreso as to the Tribunal 

earlier felt that he did nothave the details and the details 

have been furnished before the Hon'ble Patna High Court. 

rhe case of Shri Nambiar, referred to above, itis further 

poirited on behalf of the coplicant tt the UOI filed SLP 

and even C .A. was also preferred. before the Apex Court 

bcaring C.A,N.1784 & 1755 of 1981 and the findmns relating 
as 1966 

to revising and fixing the YOA of Shri Neribiorin the light 

of the cecision so taken in Shri iarhandren's case was so 

sustained by the ApeX Court. 

2(u) 	- Challenging theorders so passed by this Bench 

schile deciding this O.A. on 22.11 .1999 it issubmitted that 

since the comparative chart unfortunately was not so avai-

lable before the Bench at that time, it led the )ench to 

arrive at a wrong decision when the OA got dismissed and 

the case of the applicant for re_fixation of seniority and 

assignment of YOA to the year 1966 wereiot so considered. 

it is further p0inted out that even Union Public Service 

commissioner opined on 29.11.1997 that the app1iC:antS 

case may be considered and relief could he granted as 



10. 

had been cbne at the intance . of CATS order passed by the 

Madras & rriaku1am Benchesof CZT in the caes of Shri Rarn_ 

chandran and Shri Nbiar in exceptional nature in the interes 

of justiCe, ectdty and fair 	but that was also not s'o 

looked into by this Bench while disposing of the OA on 

29.11.1999. As regards the letter of the UPSC which is dated 

29.09.1997, and which is marked as nnexure-6, the oratiV 

part of thesaid letter runs as under : 

Commission is of the view that the 

basic principles of seniority in ShriMithilesh I<r. 

case can he upheld by thentral Govt. by invo1in 

the provisions of iesiduarY Rules.TheY advise that, 

the CentralGoVt. may exercise the administrative 

powers vested with them under the aesiduery 

tu1es so as to consider upgradin! the YOA to 

Shri Mjthileh Kumar in the interest of justice 

and fair play.H 

2(iii) 
	 It has also been averred that as far as 

the applicant IS concerned heis the seniormost now amongst 

all theSeS and noCS IS Officers in the country 

still in the active service and any change of his Y6A could 

not affect adversely seniority of any lAS Officer in that 

category and this being also not •controvertedat any time 

when the matter was ritted to this3enCh by the Hon 4hle 

Patna High Court by the learned counsel representing the 

respondents, as per the observations so made by the Honble 

Patna HIh Court while deciding the CJ N6. 5009 of 2002, 

no necessity  was felt and even no such argument was advancedi 

as to notice any other lAS 	officer to he afjected if 

relief/reliefs so sought for, being granted to the applicant 

in this connection, it iS also pointed out that in the 



% 1ir 

	

	 11. 	 OANO.47QL96. 

written statnent so filed on behalf of the respondents in 

the LA. so  filei even it has been conceded that by the ef flux 

of time the applicant is the seniormost amongst the SCS 

and 0n_SCS OffiCers in the country in active service on 

this date. 

2(iv) . 	On behalf of the applicant it has also been 

averred that the State of Bihr vide its letter dated, 15th 

April 1996, letter o. 1,1U_03/94(Part)Ka, had even comrnuni-

cated to the UOI that from 05.09.1963 to 31.10.1g68,the 

applicant was rendering his services to thovt. of India 

undertakirl! NCEC from which on 01.11.1968 he was so taken 

to Grade_f service in the State of Bjh.r and the relevant 

portion (Paragraphs 2 & 3) £ the he sai letter, as referred 

to above,, is qioted below :- A 

n IRT< & 17 	 0 

JW 

94 

d 
- 	 6) 	C) 

5T 	)1')1a1 
e

' 

Z 

/7 
ihis letter in Hindi is sent by the Commi. 

ssioner_cUm_'eCretY, Department of Personnel & AdminiEtra- I 
tive deforms, Govt. of Bihar to the Secretary, Deptt. of 
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Pe.sonnel & Administrative Reforms,Govt. of Midia, New Delhi, 

and this letter also shows that due reconitition of the 

services of the applicant 	rendered was so given by the 

Govt. of Bihar and tile same was so given by the UPSC, as 

rafer:cAd to above and its operative part even quoted and 

that being the position it 	was a fit case for considers- 

tion fof grant of relief/reliefs so sought for, but this 

undue delay, as submitted on behalf of the applicant is r_ 

poSely made to scuttle thecese of the applicant andsee 

him retiring without granting relief and the YOA so fixed 

thus, requires revision to 1966 from 1974 so given wrongly 

tothe applicant. In the R.A. so filed good number of points 

are so taken up as good grounds claimed by the applicant 

which were not so considered by this Bench while disposing 

of this OA on 22.11.199 which need nt he repeated. In the 

written statement sofiled by the U0I in this case it iS 

further submitted that the U0I had almost accepted the 

contention of the applicant admitting his rendering service 

in NCDC Limited, a Govt. of India Undertaking from 1963 

toOctober 1968 and then in Class I service of theState 

Govt. from 01 .11.1968 also admitting that the applicant is 

the seniormost lAS Officers anongst non_SCS selectee and 

theSCS promotee of::icers in the country who sr still in 

active service and ignoring all these aspects of the matter 

completely by the order dated, 22,11.1999 the OA was dis-

missed irhitrari1y and realising the same the Hon'hle Petna 

Higtourt was tbs pleased as to remit the matter for frh 
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consiietiOfl also in verbatim the comparative chart was 

icorpr.ated. in Its order dated. 02.09.2001. 

2(V) . 	 uoting hence, the prayer so made on behalf of 

the applicant that It is a fit case for granting the relief/ 

reliefs, so sought for, Jay commanding the respondents as to 

re_fix the suiority of the applicant putting his WA as 1?66 

k 
so given to 	iaaiichandran and ahri Nambiar as thecase of 

the applicant on all fronts being hetLer than those two and 

the norms so fixed considering such cases in Ramchandrans 

case still holds the field and no appear was so preferred 

before the Apx Court and in Narrbiars case when appeal was 

so preferred that was so decided sustaining the order so 

passed revising the WA of Shri Sambiar to 1966 and even 

in Shrj T.Mrhomas case in OA 851 & 852 of 1996, so decided 

on 05 .06.1987 on thasis• of the principles and norms so 

adopted in Shri Rachafldran's case, the benefit of which 

he extended to,  the applicant because of his case standing 

on a better pedestal which would he apparent by having a 

glances of the comparative chart so furn.i.hédrt the instance 

of the i-lon:'ble Patna High Court 	 - KAnnexure_A/5) 

2(Vi). 	On behalf of the State of Bihar & Jharkhand 

in their written statement so filed, it is submitted that 

mainly in such circumstances the Onus is upon the Union of 

India, the respondent no.1, as to take a decision and as 

regards the Uriion of India, beinç represented by ri 

V.M.K.Sinha, the Ld. Sr, Standing Counsel, reference is 

made to the writLen statementso filed on behalf of the 
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0 

respondent nø.1 at different stages which are also looked into 

and in narrow compass tkv, putting the stand so taken by the 

respondent no.l when such previie!eS were so given in the case 

of Shri K. Rairchandran and Shri K..V.Nambiar and even the norms 

so 	adopted was applied in the case of the Shri P.M.Thomas 

at the instanCe of the order of the differt Benches of the 

CAT thou!rh, it has been submitted that the provisions of Rule 

3(3Y (c) of the lAS (Regulations of  Seniority) Rules 1954, 

and its proviso donot leave much of scope for consideration 

of, the case  of the applicant on individual merit takin! the 

SC to he an  exceptional case and granting relief, so sought 

for, by takirlg shelter of adninistratiVe orders/residuary 

rules. It is further pointed out that the orders so passed in 

Shri Riichandran's and Shri Nantiar's case were implemented 

as per the directions of the orders so passed by the 

Madras & 2rnakulam Benches of the CAT. As regards the relief/ 

relief s, so sought for, on behalf of theap?liCant, if granted, 

would effect any other officer or not, on this score on behalf 

of the respondents no specific instance is cited with re!ard 

to any ofEic erR at present in active service in the c. ate!Ory 

from which theappliCant is appointed as lAS. As reerds the 

UPSC reccxne.ndation so sent, 	iarued on behalf of the appli- 

cant and its operative part aven quoted above, from the res 

pondents' side, ithas not been controverted and so with regard 

to the lbtter in Hjndi so sent by the GOVt. of Bihar to the 

ScretarY Department of Personnel, Public Grievances & Pen 

L4NeW Delhi. 
sions, In short, it is also argued on behalf of therespondents 

that though 'N' formula was withdrawn w.e.f. 15.02.1977, but 
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even Shri Aamchandran andShri Nambiar as per thelAS (egu_ 

lations & Seniority) Rules, particularly, Rule 3(3) (c) of 

1954, in normal course were not expected to have revision 

of their YOA though so given and implinted by the UOI 

by -the orders of the Madras/rnakulan Benches of the CAT. 

In course of arguments, hoever, on behalf of the respondents 

nothing specific hesbeén argued particularly relating to the 

comparative chart so submitted (Annexure_A/5) which was so 

so submitted firstly, at the instance of the HonblePtna 

High Court in the writ petition as to see 

	

is distinuishD1e 	case of 
:ft'$:c;aseLwith that of the,'brj Ramchandran and Shri 

Ubiar.or not ? 

3. Issue for adjudicatioL- In the context of the above 

facts of the case, detailed above, with regard to the apnli_ 

cantos c5e and resisting the claim of the apolicant, the 

argumefltssc) advances on behalf of the respondents particularly 

respondent no.1, in ourconsidered opinion, the issue for adju 

dieation while considering the case afresh after examining the 

documfltS available on theecord only is as to whether the 

relief/reliefs so sought for by the applicant for refixing 

his seniority and revising his YOA to 1966,. in the light of 

the ordcrs so passed in the case of Shri K.Raahendrafl with 

that of Shri K.V.NaTUDiar, being also sustained as far as 

the revision ofOA is concerned even by the Apex Court 

when £LP was so preferred and then Civil Appeal 	hearing no. 

1784 & 1755 of 1981 in the c:se of Si K.V,Nambiar, can 

well he said to be justified particularly also looking into 
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the comparative chart so submitted with regard to the services 

rendered by Shri Raiichandra and ShriNarñbiar and the applicant 

;.as submitted belatedly before the Hon'ble Patna Hi'gh Court 

in the CWJC No. 5009 of 2002 very much made available to us 

for prusa3, 7or riot? 

1 Firidins 	We have given ancious consideration to the 

riVal.ContentionS of both the sides and perused whole of the 

recordA By going through the spiritcf theorders so passed by 

paina Hjh 
the Horl'bletourt, the comparativd chart so submitted b!fore 

the Hon'ble Patna H1h Court on behalf of the applicant a 

verbatim also quoted in Hon'ble Hiçh Courts order dated, 

02.09.2002, is of much importance which admittedly was not 

made evailable before this Bench at the time of dis7osal of 

the matter i.e., thtsOA on 22.11.1999 which 1ed this Bench 

on 22.11.1999 as to have no clear picture of thenatter as 

also incorporated in the orders dated 22.11.1999 so passed 

the 
hytheh ViceChairmen sitting with Memher(A), Mr.L.ftiingliana 

since retired. Since the comparative chart 	so supplied is 

vital and carries much importance, at the cost of repeatition, 

though the same verbatim detailed in the order of the Hon'ble 

Patna High Court, is detailed below : 

"K.amachan4E 	 K.V .Namhiyar 	 Petitioner 

pre State 	 x 	 Sardar Pated iflstitut$ 	5.9.63 to 31.10.6 
Service 	 of Economics, Ahnedabad Govt. of India 
(Joifling date) 	 as Lconomist. 	 Undertakin! 

NCDC Ltd. 

State Service 1951 _As junior 	11.07.72 	State 	01.11.1968 - 
nginer promoted Service under Govt. 	Inducted into 

as Assistant 	of Kerale as 	 ClassI Service 
ngineer on 	Economist. 	 of Govt. of 

28.12.1955. 	 I3ihar. 
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3) Salary drawn Rs.1050/ in 	 x 

	

in 1971. 	July 1971. - - - 	- 	- - 

41 Salary drawn 	s.1050/ 	On 11.07.1972 

	

in 1972. 	July 1971. 	s.100O/- fixed 
pay.  

On 01.01.1971 
above s,1000/_. 

Rs.1,100/_ as per 
calculation of 
incrnen te. 

Selected for 1981 
	

1981 
	

1978. 

I AS 

Appointed 	1982 	 1982 	 1979. 

lAS 

Initi4 all.- 1975 	 1978 
	

1974. 

tment of YOA 

Revised 	1966 	 1966 	 1971 which subse 

YOA 	
cjuently was again 
challenged to 
1974) ." 

4(i) 
	 Comparatively by the exarnirtation of facts 

andthe comparative chart so supplied, detailed above, we find 

that,there is much of substance in the argument so advanced 

by the app1icaflts sidewith regard to the case of the 

applicant hemg also identic& with that of Shri Ramchandran 

and Shri Nhiar particularly, Shri Nanhiar hemg also given 

outside his State 
in..LeS the applicant rendering weihtage of services ser.v  

services from 05.Q.1963 to 31.10,1968 in the Govt. of 

India Undertakin!, NCDO • Phe applicant, it seems, isappoin- 

ted in the year 1979 as lAS, whereas, the rest of the two 

in 1982 and OA initially was given as 1975 in case of 

4-1 Rchandran and . 1978 to aL Naiar which .Terso 

revised as per the orders so passed by the Madras and 
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&nakulam Benches of CAT, referred to above, to 1966 i.e., 

to them YQA was revised to 1966, whereas, after this relief 

being granted ben the applicant on the same footing made a 

prayer for revising his YQA also to1966 becaseLof his case 

being on a better pedestal, which is till today is 1974, 

for which long beck in the year 1996 this OA was so filed, 

the matter could not be finally dedd.ed. The case of the 

a7plxcant ethnds also support when the UPSC in & way recommendel 

biscase to the UOI frconsideratjon and even the Govt. of 

Bihar also accepted rendering his service in Govt. of India 

ndertekjng, NC, from 05.09.1963 to 31.10 .1968. Not only 

this, the orders so passed in 4tirl Ramchandran's case while 

deciding OA 536 of 1986 by the Madras 3ench of CAT, is fi)ed 

for perusal with that of the case of Shri Nihiar, so decided 

in OA 871 of 1986 on 28,07,1990, by theErnakulam Bench of 

CAT. The orders so passed in @tm'i T.NThomas case is also 

made available so passed by the Madras Bench of CAT on 05.6.87 

in OAs no. 851 & 852 of 1996. rhe Apex Court orders in C,A, 

N. 1784'& 1755 of 1981 are also looked into and the Apex 

Court has sustained that part of the order which related to 

revision of YQA to Shri Nembiar. Over and above, all these, 

we also fin.d that the norms so set in ShriRa1chandrant s  case 

(Supra) by Madras aench of CAT fixing the cut-off date as 

01.01,1973 for the of 	of this cateçory drawing pay of 
to be conidéred 

Rs.1000/_ and above on that datehy looking into the 

comcrative chart so made available, it is clear that the 

on the cut off date 
applicant was also drawing above Rs,1000/_ p.m.L and, thus, 
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comes under the se cate!ory with that of Shri Ramchar)dran 

and.Shri Nathiar to be considered, for refixation of his 

seniority and revision of his YOA as non-S officers on the 

basis of the powers vested with the UOI under theResiduary 

Rules deciding the case on individual merit so as to consider 

upgrading the YOA of the applicant also considering re-fixa_ 

tion of seniority in that light i.e., as por the orders so 

passed in OA 536 of 1986 by the iadras Eench and OA 871/86 

so passed by the Ernakulw Bench of CAT in Nambiar's case. 

Since the copies of the aforesaid orders are made available, 

we have also carefully gone through the sine. Even in Shri 

Nrnhiars case, the case of Shri Rchandran is so discussed 

at length in which Shri i.amchandren ws granted the relief/ 

reliefs and his YQA was even revised to 1966 vide OA 536 

of 1986, need not he repeated. 

5.1 	 In theback!round, after,  going through the 

orders so pa'ssàd, as referred to above, in Shri Ramchandran 

and Shri Narnbiar's case, being given the relief/reliefs, 

so sought for, particularly, their ZU P 	 also being 

revised and were given 10A as 1966 and finding the appli-

cant's case also on the similar footing by closely scrutin 

sing the canparatiVe chart so submitted by the applicant in 

thisregard, though filed belatedly at the stage when CWJC 

waSso taken up for hearing by the Hon'hle Patne High Court, 

we thus, come to the conclusion that the nonrantof relief 

or reliefs, so sought for, with regard to the recoiisidèr 

tion and re-fixing seniority of the applicant also assig 
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assi!fliflg Y0A'41966 to theapplicant will be against the 

principles of equity and fairplay and the case of the applic.. 

nt is also to be considered, in the hands of the concerned 

respondents decidirig on individual merit becasue 	the appli- 

was 
cantalso drawing bsiC. saluy of 	oveas.1000/_ p.m. on the 

cutoff date i.e., on 01.01.1973, as the norms set in Shri 

not 
Ramc.handran's case. Since it hasLbeen Qontroverted from the 

respondents' 'side that the grant of reliefs, so sou!ht for, 

will efect any of the officers in service all through India, 

as claimed by the applicant, we thus, while hearing the 

matter did not find any scope for issuing notice to any of the 

officers oat in this regard as indicated to be issued if 

situation so warrants while disposing of the writ petition 

by the H0  tble Patna High Court0 

6. 	 Consequently, the requirementof justice, 

equity And fair_play requirethe apolicent, Shri Mithilesh 
j 	 1-0 

Kumr. as to &t the same benefit as availed and enjoyed 

by &ij K.achafldrafl and 	K.V,Nbir, by the orders so 

passed by the Madras & Ernakulrn Benches of CAT, referred to 

above, and also in the light when in course of arguments 

on behalf of respondent no.1 nothing is said particularly 

Q 	
in connection with the oDmparatiVe chart so submitted indica- 

ting in any way that the case of the aolicaflt stands on 

a different footing. Since, the scrutiny of the comparative 

chart so given with that of the materials so available on 

the record keep the applicant, kri Mithilesh Kumar, on the 
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iiie footing and on the Cutff date i.e., on 01.01.1973, 
f 

ie norms so set 1uttin this date a cut_off date,,,the applL 

cant was also drawinq basic salary of above i&s.1000/_ p.m., 

he can., in our con sidrd opinion, be also very well consi. 

dered on iiadividual merit in exceptional, case and granted 

such rief upradin! his YOA as claimed to 1966 also re 

fixing his seniority by the concerned respondent(s) 

7. 	 In the result, this OA so filed by the 

applicant thus, stands allowed to that exteflt. rhe YOA so 

assigned earlier to the applicant as 1974 by notification 

also.stands setaside. The concerned respondent(s) as to 

rL 
10 	re_fix$he seniority of the applicant and revis& the YOA of 

} 	 ) 

the applicant in the light of the observations and directions 

so made above as expeditiously as possible at'any rate not 

beyond three months from the date of communiation/productien 

f this order. The re_fixation of pay, however, to be wastda 

in accordance with law and the provisions in vogue, thau!gh 

the standard 

	

	was taken in the case of $hri K.Rarnchandran 

Ej U kix V'- " -J, , 
and Shri K.V.NaabiarA  Copies of this order be furnished to 

all,.conCerned lawyers. Since the applicant, as per the 

applicant's case, is to superannuate on 31.12,2002 itself, 

his retirernt will not in aflyw ay stand in the way as to 

award conseq.iential benefits purt to revised assignment siafl  

1i 
of .YOA also by re_fixing his seniorityin that light. 

The matter thus, stands, accordingly, disposed 

of. Parties to hear their owncosts. 

skj 	 (SWZS}ThLAa JHA) 	 (3.N.S1NGH 	LiM) 
MM3.() 	 VICECHAIRMAN 


