IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA.

REGISTRATION NO. OA - 96 of 1996

Arbind Kumar Singh, son of late Baban Singh, aged .
~about 28 years, resident of village & P.O. Hariharpur
via Mohammadganj, P.S. Bhawnathpur, District- Garhwa.

‘aged about 25 years, resident of village and P.O.

Mohammadganj, P.S5. Bhawnathpur, Distt- Garhwa.,

L.Hmingliana, Member (A):=

DATE OF ORDER : / .08.2000
‘ . . . o 1. 77».

eeee o APPLIC ANT.
By Advocate Shri N.P. Sinha with Shri 1.0. Prasad.

Versus

Unien of India through Director General, Demartmeni
of Post, Govt. of India, New Delhi =1.

The Chief Postmaster General, Bihar Circls, Pétnaa1.
Postmaster General, Southern Region, Ranchi.
Director of Postal Services, Southern Region, Ranchi.

Superintendent of Posg,O?Ficeglxpalamau Division, °
Daltonganj. S N . :

/

. . / N . . .
Shri Ramesh Kumar, son of Shri Birendra Singh,

Hariharpur, P.S. Bhawnathpur, Distt- Garhwa, and ,
at present EDBPM, Hariharpur P.0. Hariharpur via

eoees RESPONDENTS

By Advocate Shri V.M.K.Sinha,Sr.Standing Counsél for ° {
U.0.I. and Shri S.K. Bariyar for pvt.respondent No. 6. ‘

C 0 R A M

Hon'ble Mr. Lakshman Jha, Member (3J)

Hon'ble Mr. L. Hmingliana, Member (A)

‘O_R D _E R

Hariharpur Branch Post Office in account with Mphabmaagahj;z(f
 Sub-post Office vide order dated 25.1.1995. But his

services wers terminated vide order dated 5;q.1995 byv »

The applicant was appointed as EDBPM of
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the appbinting authority, who is Superintendsnt of Post o
Offices, Palamu Division, Daltonganj. His-GA is against

the order of'férminatian,G% his.serviées, and_it‘is

also against the appointment of rsépéndent No. 6 as

the EDBPM in his place. |

2. | The appointment éf the applicant as EDBPM

of Hariharpur B:anch‘Post Office was pursuént to the
reQUisition'dated714.11.1994 sent by the Superintendent -
of Post Offices, Palamu bivision to the Employment |
Exchangé, Daltonganj. He was ons onthe five candidates
sponsored by the Employment Exchange, and he was
selacted andréppeinfed,viﬁe order dated 25.1.1995, and
he joinad on 6e2.19§5.'The termination of his services
vide order dated 5.9.1995 was issued by the Supefintendent.
of Post Offices as bef”diractian given by the Difectot

éf Postal Services (south) , Ranchi, uhiﬁh is a£‘

Annexure =9. The reascﬁ given by(tha Di:eetor‘ was that

the apﬁliegnt was not eiigible for appeiﬁtment as he

vhad not preduced the necessary doéuments; as tbe
documents'prodaced by him in supparﬁ'of his glai@'ta

have land‘ekclusively in his oun‘name was the pﬁo?o

copy of the gift deed dated 31.8.19Q4, uhigh was not .

the valid do;ument,4uith0ut reht receipt. In the_ |
direction giﬁen by thé.DirgctDr, it_Qas mentioned that

he did not agree that the next gligible candidate ',

Shri Rakesh Kumar Singﬁ (né;pondentqu. 6) had no

valid document relating kke tovthaﬂpossessiOn“of landed

property.
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5. " The applicant's lsarnad}qaungei, Shri
NePe Sihha pointed out that fhaAapplicant was not given
show causs notice before the order of termination of
his services was passed, and that he should have bsen
given the opportunify‘to show that he was in exclusive
possession of the land which was gifted to him by his
brother. He cited the afder of the Full Bench of the
Tribunai reported iﬁ 1994 36 ATC 539.
4, The leafnad Sr. Standing Counsel, Sh;i
VeM.K. Sinha argued that the mutation is the proof
of actual possession of land.
Se No written statement has been filed by
respondent No. 6, but his learned counsel, Shri
S.K. Bariyar submitted his Qritten argument, and stéted
that he reiied upon the written statement filed on
behalf of the official respondents. He conéanded.that
the order of the Full Bench cited by Shri N.P. Sinha
was about the stigma attached to the termination of
services.
6. - The order of the Tribunal dated 12.8.1992
in OA 674/91 has been produced'uith ﬁhe 0A, uhich is
at Annexure-10. The order of the Tribunal was to
gquash the cancellation of tha.apppintménf of tha
applicant in that-ﬁa,-uho had submitted th; sale deed
in support of his claim to.have lahd‘in hié exclgsive
possession. The order of theATribqnal in that UA

would not apply here.
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7. It is true that the appointing authority
terminated the services of the appiicant not bh his
own, but on the direction‘giyen'td him by ghe:Directer_
of Postal Services (Sodth),.Ranchi. Even then we are
satisfied that the aﬁpaintmenf of theiapplicant"was ‘
invalid, because he had no document in support of his
claim to have land in his exclusive possession, except

the phote copy of the gift deed, which is not a valid

document. It is not his case that he actually produced

the gift deed even at the time of verification of
documents predu;ed by the candidates. Then, his
application has tec fail.

8. The application is dismissed. There shall

0&[]’; ¢
{LAKSHMAN JHA)

MEMBER (A)‘~;f2§;>iki> | MEMBER (3)

be ng order as) to costse.




