IN THE CENIRAL ADMINISTRATIVE TRIBUNAL

PATNA BERCH, PATNA,

O, A. No, 58 of 1996

Date of Order 3/(M/ZOOL

Gangotri Ram, S/o Late Sahdeo Ram, resident of

the Vvillage & P, O.-Dighwar, District-Saran {Chapra),

at pAresent‘a Mail Driver at Sonpur under the D.R.M,
(@erating), N.E.Railway, Sonpur. «s-. Applicart.
-VérSuS-
1, Union of India representéd through the Ceneral
: Ménagef, N.E.RaiWay, Gorakhpur, (U.';P. )er

2, The Chief Operat jons Manager, N.E.Railway,
Goraxhpur, (U, P, )

3. . The Divisiénal Railway Manager, N.E.Rai lway,
S onpur, ' cose Respondents,

Counsel for the applicarnt : Shrj R. K, Jha

Counsel for the respordents None

. C OR-.Agd_

Hon'ble Shri Lakshman Jha, Member (Judicial)

Hon'ble Shri L,Hmingliana,Member (Admn, )

ORDE R-
L, Hmingliana, Member (Admn, ) :-
This O,A, filed by a Mail Driver under tre

Bivisional Railway Manager, N E.Railvay, Sompur is

in substance fox treating the period from 23.2.1988
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to 811.1991 as duty period for all purposes,

2, 23.2,1988 was the date from which the applic:-ant
was removed from service after departmental enquiry
and 8.11,1991 was the date up to which he was rendered
out of Work befaore his reinstatement in service as

per the order of the appellate authority,

3. Departmental Bnquiry was held against the

applicant under Indian Railways Servants Oiscipline
and Appeal) Rules and he was initjally imposed the

penalty of reduction to the lower post of Driver (a)
for the period of__two years‘._ T‘he appel late autﬁority

“enphanc®d the penalty and ordered his removal £rom
‘service w,e,f, 23,2,1988, On theZae;;Zal filed by
him’)th,e Chief Operations Manager, N. E,Railway,

Gor akhpur- ordered his reinstatement in service, but
treating the period from 23.2.1988 when he was removed
+ from service till his reinstatement as leave without
Pay, to be converted into leave dus: jip case he made
application for that purpose, The Divigioma 1 Railway
Manager, Sonmpur reinstated him in service by order
dated 7,11,1991, The applicant £iled 0.4, No, 95,/92
and the Tribunal by order dated 1,7.1994 directed
the Chief Qperatjions Manager to take necessary

action with regard to payment of pay and allowances

in the light of the cbservations made in the order
and rules within a period of four months, The applicant

Submitted a representation dated 29, 7,199 alongwith
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the copy of the order of the Tribunal., The Chief
Operations Manager vide letter dated 13,2,1995

asked for further representation if any fram the

‘applicant and the applicant again submitted anocther

representation on 22,2,1995, Then the Chief (peraztions

Manager ordered that the period of abksemce should be

treated as leave without pay vide order dated 21,12,1995,
which is at Anmnexure-a/5, It is stated in the order
that the applicant was given a personal hearing on

23.6.1995 and his written representation was also taken

into consideration, The main contenticn of the applicant
was that he was acquitted of the criminal case filed
against him that in the order for his reinstatement

and it was mentioned in the order his reinstatement

that he had undergone mental trauma and financial loss/
harassment which was sufficient for his lapses and
according to his interpretation no penalty was inflicted
on him, |

4, We find the order passed by the Chief Operaticns
Manager dated 21,12,1995 to be a speaking and clear
order, Sub para (2) and (3) of para 2044 of the I.R.E, M,
which is the same as F.R, 54 is not applicable to the

caSe of the applicant., Then the applicant has to fail,

The applicatiion is dismissed, No costs,

ATy

{ Lakshman Jha )
. Member (Jmdicial)



