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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL,
PATMA BENCH : PATMNA |
t

Date of Decision:- [(Q .]Q,.)AD“"I

Registration No. A= 361 of 1996

l. Ganesh Kumar Biswas, son of late R.M.Biswas,
at -present posted as Senior Ticket Coilector,
Samastipur. i

2. Ram Sanjeewan Rai, Son of late Sri Jag Bahadur
Rai, at present posted as Senior Ticket Cgllector,
Samastipur.

3. Gulab Singh, son of late Manak Singh, at

'present posted as Senior Ticket CQLlector)
Samastipur.

4, Om Prakash Marain Gupﬁa, son of Sri Charitar
Prasad, at present posted as Senior Ticket
Collector, Samastipur.

5. Uma Shankar Upadhyay, son of Late SatanandV
Upadhyay, at present posted as Sénior Ticket
Collector, Samastipuf.

6. Gulab Thakur, son of late Nand Zal Thakur,
at present posted as Senior Ticket Col lector,
Samastipur. ’

7. Ram BRaravesh Mistry, sén of Late Jagdishv
Erasad,‘at present posted as Senior Ticket}
Collector, Samastipur.

8. Kailash Bihari Rajak, son of Sri Ram Raji
Rajak, at present posted as Seﬁior_Ticket
Collector, Samastipur.

9. Gulam Rabbani, son of Late Mi. Yunus at
present posted as Senior Ticket Col lector,
Samastipur.

10. Ashutosh Kumar Singh, son of lLate Rameshwarl‘

Singh, at present posted as Sénior Ticket
Collector, Samastipur.

.
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11. Laxmi MNarayan Faswan, Son of Mathuri Paswan,

at present posted at Rosra as Senior T.C.
12. Vinal Kumar Gupta, Son of Late Prem Lal,
at present rosted as Senior T.C. Raxaul.
... Applicants
-~ By Shri Amit Srivastava,>Advocate
Versus
1. Union of India tﬁrough General Mansger, North
Eastern Railways, Gorakhpur; ‘
2. General Manager, North Eastern Railways,
Gorakhpur.
3, Chief Rersonnel Officer, North Eastefn’
|
Railway, Gorakhpur.
4. Divisional Railways Manager,

North Eastern Railways, Samastipur Division,

Samestipur.
5. Divisional Railways Manager (2), North Eastern
Railways, Samastipur Division, Samastipur.

..lJ  Respondents
.

By Shri P.K.Verma, Advocate

Coram:= Hon'ble Shri Iakshman Jha, Member (Judicial)

A . L f RS
Hon'ble Shri L. Hmingliana,Member(%?mlnlsggggggﬁ

——y——

A

Hon'ble Shri lLakshman Jha, Member (J):-

1. Thé appl icant has prayed for sétting :
aside the Notification No.254 dated 16.2.96 and |
Notification No.E.254 dated 5.7.96 contained in
Annexures-A-1 and A=2 respectively, whereby

the juniors to the applicants have been allowed

to appear in the written test for selection to




4

Al

t

the post of Travelling Train Ticket Examiner,
Grade A and the result of their written test hqg
been published. Further prayer has also been

made for direction to the respondents to prepire

a combined seniority list of Ticket Collectors

and Travelling Ticket Examiners on the basis $f
their entry into the service by treating 1.1.1984/
as cut-off date in the Samastipur Division as’ is |
said to have been followed in other DivisiOns:

of North Eastern Railway and to fill up the superior
posts on the basis of the combined seniority list

as to give proper effect to the restruéturingTSCheme

on the line it has been so implemented in the other

Divisions of N.E.Railway.

bﬁéﬁépplicants were initiaily appginted

as Ticket Collectors on the dates as mentioned

in the notifications as at Annexure-A-3 series/in

the pay scale of Rs. 260-400/—, revised Rs.950-1500.
According to old AVC/they had two separate cﬁannels

of promotion. The Ticket Collectors/who opted to

work in the TTE side,were designated as “ieaée reserve
Ticket Collectors" (LRTC) and tﬁeir ne%t avéﬁue

of promotion by Seniority was in the pay scale of

Rs .350-550/-, revised Rs. 1200-2050 and then

as TTE Grade 'A' in the pay scale of 'Rs\. 425-

560 (old), reviéed Rs.1400-2300 by selection.JThose
Ticket Colleétors/whé did not éive option%/their

next promotiondl avenues ﬁere to'the‘grade of

Sr. Ticket Collectors in the pay scale of Rsl330-560/ -
(old), revised Rs. 1200-2040/~, and then as Head
Ticket Collectors in the scale of Rs .425-650 (o0ld),

revised Rs.1400-2300/~ by selection. The néxt

promotion to the grade of Divisional Ticket Inspectors
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on the T.C. side and thejDivisionallTravelling
Ticket Collector on the TTE side were on ;
the basis of merger of the posts and through ‘a
combined seniority list on the basis of selection.
3. It is stated trat the General Maﬁager
of Nbéth Eastern Railway after considering the
view of the Union, and also(in the light.of'Réilway
| - Board's letter datedvzéii;gé;?rought changes in
the avenue of the aforesaid promotions of the
Ticket Collectors and the Travelling Ticket
Commissioner'in the following manners:- _
(1) With effect from 1.12.84, there was
~ to be a combined cadre of Tc:& TTE.
All the new entrants and thoée working
on the initial post of TC would be
r utilised for TTE, out of them;thosem
ex who are'WOfkihé in the traig would be
seniors and the juniors ét ﬁhe
stations; |
|
(ii) Those T.Cs. i.e. working in:the
initial grade, who had giveh their
options to avail either-TCjor TTE
channel, have not been promoted
following such optioné,'would be of
LI ’ no use and their options shall be

cancelleds
(iii) Those who availed their options i.e.

being promoted to the subsequent higher
grade, shall not be disturbed and for

them the o0ld AVC will continue .However,

there would be no merger at the inter-

mediate point of Rs,550-~750 and / 200/

v~
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and those promoted in the different
channels shall get subsequent promotions
by treating two channels completely independent

for them only till they are exhausted;

(iv) The . ‘combined cadre scheme was to be

implémented from l.l2.84/meaning therebyfthat
all those, who have availed of any promotion in
any channel prior to this date, would be
treated independently in their respective
channel . |
( vide Annexure-A-4).
Subsequentlyﬂa Suppleﬁentary circular was issued
on l7.5.85'according to which/in place of
1.12.84che cut-off date as 31.12.8BWWas introduced.
i.e., all those, who had availgd the options and
promoted to the higher grade in their respective
channels wouid continue to get further promotion
by treéating their channels to be independent-.
Secondly, according to the supplementary order
the combined cadresof TC and TTE was to 7 came
into effect from 1.1.84, and not on 1.12. 84 and
the combined seniority had to be made from
the date itself of both TC and TTE and resultant
promotions given on the said seniority. Thus,
1.1.84‘becoming the new cut-off date from which

the combined seniority of TCs and TTEs was to be

prepared for all future promotions. It is stated

that the Rallway Admlnlstratlon accepted and

N S T LTy T LD R e e e e P e e ST _»»,»,»_ P

acted upon thlS cut- off date as the Rallway
Admlnlstratlon 1tsel£ t00k the stand in its W S.
flled in OA-17Q/1989 as at AnneXure.A-o. The

Divisional Railway Manager, Varanasi 1ssued order
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No.971 dated 30.4.90 (Annexure-A-7) which

shows that the combined seniority list was made
effective from 1.1.84. The Divisional Raiiway
Manager (P), Sonepur(also issued Office Order
No.160 dated 12.1.90'Which would show that the
combined cadre scheme was implemented with
effect from 1.1.84. However, the Samastipur
Divisional, North Eastern Railway,. did not
implement the new scheme of combined seniority
list with effect fram 1.1.84 nor cancelled the
ootlons of those who had:gzén promoted till
31.12.83. The applicants were never asked

for exercising options before introductibn of the
new AVC with effect from 1.1.84. They had beén
working aé Ticket Collecto§1as on 31.12;83,

and had not been promoted to any higher;

rank before 1.1.84. Therefore, they became
Subject to the new Scheme and entitled for
placement in the combined seniority list.

T It is stated that the applicantg
along with others}were promoted to the next
higher renk of Senior Ticket Collector after

l.l.84iin consequence of restructuring of
Group *'C' of the commercial departmenﬁ/ Vidé
Annexures-A_9, A;ga, A-9b & A-9c. The candidates,
who had been declared su”cessful in the:written
examlndtlon vide Annexure-A 2 are Junlo;s to the
applicantf as Ticket Collectod The comblned
seniority list of Ticket Collectcmgas on 1.4.87,

would show that those who have been declared

successful in the written test vide Annexure-A 2
are very much Junlor to the aoplicantsL@§

.
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Czjg} Annexure-A -1l(fpe Respondents _ Department in

place of a combined seniority list/maintained a
separate list for Senior Ticket Collectors and?TTEs
as on»lO.4.9O vide Annexure-A.l2. The applican£dfiled
repres entatlon vide Annexure-~A_13 serles Jbut of no

avail. In the meantime, the impugned notifications

were issued and the applicantStook up the matter by
filing a representation vide Annexure-A-l14. It is
stated that in view of the cadre having become
combined with effect from 1.1.84 the applicants have
right to be considered for promotﬁbn to the rank of
TTE Grade A and only those who have been oromoted(\;)
on 31.12.83 are to be tredated as a separte class.

The only Samastlour Division ha\gtaken 31.12, 84 as the
cut-off date for treating separdtely/the AVC

for Senior T.C. and TTE resulting in the applicants
being debarred from participating in the selection |

test for promotion to the rank of TTE Grade A. Hence

/ !

the O.A - .
5. The Respondents Railway have filed

siSTIHG the claim of the

written statement (-
_aéplicants on the ground of limitation as well

4S on merit. Tt is stated that the M is hit by law
of limitation as the cause of action arose in the

vear 1985;i.e. 10 years back. Similar written tests,

- 85 has besen impugned for selection to the promotions

to the grade of TTE Grade Alhad earlier taken place
in 1987, 1989, 1990 and 1992 without any objection.

Therefore, the (OA is barred by limitation.




6. - Dn merit/it is admitted that
there were two channels of promotions to
the pést of the Ticket Collectors upto the grade of
RS . 425-500, Revised Rs. 1400-2300_At the
grade of Rs. 425-640, both the cadre merged
into one combined cadre.for promotion to
the post of Chief Ticket Colle_ctoré or Senior
Travelling Inspectors in fhe grade of Rs .550-
750, revised Rs. 1,600-2660 and then as Chief
TTI/CIT in the grade of Rs. 700-900/-, revised
| Rs .2000=3200. There was no direct appointmenf
as TTE and the T.Cs, were required to give
options for appointment as TTE with their avénues
f of promotions as stated above. The applicants
never opted for TTE grade and, therefore, they
were given promotion in the grade of Sr. T.C.
scale Rs.330-540/;'in their own cadre. Howevef,
with effect from 1.12.84/the G.M. (P), N.E. |
Railway, issued letter dated 20;11.84,Awhereb§
a cémmon cadre for the TC and TTEs was requiﬁed
to be prepared in the case of neWw entrants
A1 as well as of those working in the initial gréde
of Rs.260~400 on the T.C. side. ihe seniorityifor
those, who have already been promoted in
acéordance with old AVC were maintained in their
cadre/advancement upto the grade of Rs.700-900/-
i.e. there was no merger for them at any intermediate

grade. The aforesaid letter of the G.M. was further

supplemented by another letter issued by G.M,(?)
A e~-A_5 and by G.M. (P)
dated 17.5.1985 (Annexur / ‘ ’
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- were promoted to the grade of Sr. T.C. in

N.E.Railway, quakhpur’s 1ette£ dated 24.9.9%~
(Annexure-R-1). It is stated that at presenﬁ

the Rules, instructions as contained in Annéxure-R-lJ
is applicable for chduéting the selection ﬁeét

for the posts of TTEs Grade A, scale Rs.l40é—2300/—
from amongst eligible TTE gfade . Scale Rs.%ZOO-
204O7and not from amongst Sr. TC grade (Rs,iZOO—

2040). The applicants were promoted as Sr. T.C.

with effect from 1.1.84 i.e. before 30.11.8%;and,

therefore, they are not covered by the instfuctiongﬁ‘

rules for combined cadre as per the new AVCS which
is enforceable with effect from 1.12.84 and not
Y,

from 1.1.84 vide Annéxure-R-Z. Thus?the TCS/who

T.C. Group on or before 30.11.84;would have%separate
cadre for T.C. from the lowest to the highegt
grade. However, the supplementary directions
dated 17.5.85 for promotion were required Eo be
effected from l.l.84lon the gadre position aé on
31.12.83 as was also clarified B the General
Manager xPi, N.E.Railway, Gorakhpur's letter;dated
24 ,9.92 (Annexure-R-2).
7. It is further stated that thevsamastipur\
Division of the N.E,Railway correctly impleménted
thé leééer.of the'Q.M. dated 21.11.8§j
(Annexure=a. 4 ,kﬁ%supplementary lettef’dated

oo -, ;
17.5.85 (Annexure-A=5) and letter dated 24.9.92

(Annexure-R-1 ) with effect from 1.12.841from1which

date.. the combined seniority list is enforceable*
The Samastipur Division has no concern with
the other Divisions. Thus, it is said that the

applicants were promoted to the posts of
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Sr. T.C. prior to 30.11.84 and they are to be |

under separate cadre of T.Ct?and, therefore, are

not entitled for promotion to the grade of TTE

Grade A, The applicants were promoted as

Sr. T.C.,along with others under restructure

Cew o

of cadréayide dnnexures=9a, 9b and 9c;with

_effect from 1.1.84 (except Gulal Thakur i

WaS‘promOtedto -Sr. T.C. from 4.4.84 on the bas is
of cadre policy of TC as on 31.12.83. So, the
aleicantgwould be promotéd to the grade of Head
T.C. by selection aécording to old AVC. The
seniprity list dated 1.4.87/is not é combined
seniority list of TTE and TC rather a combdned
seniority list bf TC was published as on 1.4.90.
The demand of the applicant to publish a combined
seniority list of TC & TTE is not correct as per

revised AVC. The written test of the eligible

TTEs' %ﬂ for promotion to the g;ade of TTEs,
Grade A has already been held on 23.3.96,and
6.4.961and viva voce test was held on 27.7.96
and 26.7.96. There is nothing left except the

publication of the result.

8. Heard Shri Amit Srivastava, counsel
for the ap@licanﬁs and Shri P.K.Verma, counsel for
the respondents and perused the reéprd carefully.
o, The only point for consideration is

as to whether the revised avc for promotioné to
the posts of TTEs grade A ( Scale Rs.l400_2300)
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11.
is applicable on the bésis of the combined
seniority list of the Ticket Céllectors and
TTEs with effect from 1.1.84 or 1.12.84ﬁin
respect of the applicants.v
10. It is admitted_position that the
applicants were initially appointed as ficketg
Collectors in the pay scale of Rs. 260-400 (Revised-
Rs.950;1500). It is also admitted that they did
’ 1

not opt to work in the TTE side and there were

two channels of prowotions. The TCs who Q@ﬁ@?ﬁﬁf*‘*ﬁ

-4.&

TTE side were next promoted to the scale of
RS .330-550 (Revised Rs.1200-2050) and‘thenalétk

IAL -
TTE radg/ln the scale of Rs .425- 650(R8v1sed

($§Jé@00-2300) by selection. The Railway Administration

iR L
A et

took a policy decision of doing aWay with the;aforeéaid
2 channelé of ﬁromotion of the TC and to form a
combined cadre for their advancement on the basis of
seniority vide circular letter dated 20/21. 11.1984
as at Anncxure-A 4. The relevant part is |
extracted as below:-

"At the present moment upto the scale

of Rs.425-640/thé TTEs cadre and t%e
TCs cadre are separate. The merger is
taking place at Rs., 550—750’grade ?nd
thereafter Rs .700-900 grade is a sélection
post for the combined cadre. |

For the Commercial purposes the wprk

of the Ticket Collectors and the TTES
are same in content. Sofboth the cgdres

will henceforth be a combined cadre.,

All the new entrants and those who are

now working on the initial grade of
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Rs, 250-400 on the T.C. side and

IR T.C. side, will be utilised henceforth
to TTEs side on the basis of seniority
3ie’s thesentors will work on the line,
and juniors at stationarylposts. The
options so far taken from people toonrk
as TTES and not yet oromoted, should also

be cancelled and they will all be puﬁ on

ion: Pool ."
that™in

It further sayslgzprder to orotect the interest of
peopleywho have already been promoted from the initial
grade to the higher grades on the basis of sepa#ate
avenue of promotion. The avenues of the‘TC's caére
and TTEs cadre ffom grades Rs .330-560 right hpto
700-9001will be independent for promotiqn.and tbere
will be no merge¥of the two cadres at any 1
intermediate point i.e. Rs, 550-~750 or Rs.700-800
over @ period of time, the existing incumbents
of a separate cadre will run out of the system %
and the combines cadre will get stabilised at :
each level of promotion. |

In principle the combined cédre scheme
as described abowve will be brought into effect‘
from 1.12.84.

Wefoard éan also be_ informed that 6n this
Railwax&have decided on a combined caare and we%
are implementing it ffom 1.12.84.

In view of the aforesaid said GM's decision
we have informed the Railway Board that we will act

as per GM's decision from 1.12.84."
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11. Thus, according to this policy decision
the category of Ticket Collectors and TTEs were
required to be combined into @ single cadre to be

effective from 1.12.84. It was considered that
this combined cadre could &g@ﬁ,in equalising the
chances of promotion ofvthe ICs . However,
~Subsequently, the Railway Administration brought
4 supplementary order regarding the AVC of Ticket
Checking Staff vide letter dated 17.5.1985 as at
A L —
Annexure-A-5 in the fol lowing manners s
“The Group in which TCs and TTEs were
working on 31.12.83 would be the deciding
.factor in regard to their further
advancement ., They would continue in
the category in which they are working
but would be adjusted in their own
category in future vacancies."
Tﬁus, according to this supplementéry order of the

Lo

Railway Administration f;“;g_%ggf~“

e f!

j;was the date fixed
4

) BN

for deciding in regard to their further advancement .

It appears from Annexure;R-l/which is circular letter

dated 24.9.92 that the Railway Administration came
v

with further clarification regarding the AVC of Ticket
and o

checking cadre/ &ccording to w48} also the position,
¥ Sbtaining 7

of the staff as,ﬁ?éé@fOnJ31.12.83,were required to be

maintained for their further advancement in higher

grade.

11 The relevant part of the circular (Annexure=R-1)
is as follows s~

' i view to implement the revised
"So, with a 20 thot the poeition
AVC, it was decide
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- of the staff as obtaining on 31.12.83 i.e.
-those who have opted for TTE cadre and those
;who are maintaining their original cadre

{és TC ,should be maintained for the purpose
of their further advancement to higher grade
~§osts received as a resultlof restructuring
applicable from 1,1.84. It means that the staff
Who(g@@ééﬁﬁed for the category of TTE on the
basis of position obtaining on 31.12.83 will
seek advancement in the category of TTE and
those retaining their original cadre of TC will

seek advancement in the category of TC. The

higher grade posts in scale Rs.1200-2040 and above

would be filled up in the above manner and
such staff who.will not get promotion in any
of the category i.e. TTE or Sr. TC etc. and
continue to remain as TC upto 30.11.84 will
seek their further advancement along with
the new entrants in the combined cadre of TTE &
TC brought into force w.e.f, 1.12.84."
12, From the aforesaid ciréular letter of the
Respondents Railway .Department it appears that
the policy of combined cadre for promotion of the T.C.
and TTE was introduced on the position as it was
obtaining on 31.12.83 i.e. to say the TCS who
éould not be promoted on this date to any higher grade
were to seek their advancement as per the revised AvC.
13. Tbe learned counsel for the applicants
contended that the applicants were promoted to the

grade of Sr. T.C. in the scale of Rs. 330-550 (Revised
Rs .1200-2050) under restructuring scheme itself with
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effect from 1.1.84 vide office Orders dated

5.7.87, 7.7.1984 and 12.6.94 as at Annexures-9, 94, 9B and
9C réépectively. Therefore, they are entitled to

avail all the new avenue of promotion on the basis

of . combined cadre position as on 1.1.84. He further
contended that 1.1.84 is the date which has been taken

as the date for implementing the combined seniority

s

l1ist of TG & TTEsS for promotion to the higher grade: -

»-other Divisionsi.e. Sonepur Division and

’

varanasi Division of the N.E. Railway. This oosition

is not denied by the Respondents Railway in their
countér; Tt is simply stated in this connection that
the Samastiour Divis;on is not concerned with the
order‘of the other Divisions. The contention of the
learned counsel for the applicants appears quite
sound and reasonable.,

14, ’ In the next place)the learned counsel
for the applicants contended that the applicants are
seniors to those who have been allowed to appéar

in the impugnéd selection test in the initial cadre
of the T.C. They @re in the same pay scale of

RS .330-550/- (Revised Rs .1200~-2050) and, thér@fore, /
in conformity with the policy decision of comﬁined
cadre, the applicant;shoﬁld be allowed to participite
in the selection test for promotion to the‘graﬁe

of TTE Grade A otherwise their‘f\future avenue
remain ’ .

®f promotion iMeuldi/sealed and the juniors would

BYET
always sit over their heads and thereby the policy

_ -Qf combined cadre . .
decisioqywill be frustrated. It is also against

the principle of natural justice .and service jurisprudence.
o |

|
i

1
/ﬁ
s




in reply submitted that in the

The contention of the 1éarned counsel for the
applicants appears weighty and acceptable,

15, / The learned counsel for the Respondents
Railway seriously challenged the maintainability

of the 0A on the ground of limitation. He contended
that thé original policy decision was requiéed to
be impleménted with gffect from 1.12.84, ané
subsequént to that selection tests for prométion to

, : |
the grade of TTEs Grade A,was held in the years

1987, 1989, 1990 and 1992, without any objection

from any corner. The promotions on tﬁe basis of

the combined cadre Sf sénioritylas on 1.12.84, are
being made on the basis of the revised AVC. The
settled‘positiOn would be unsettled if the cut-off

date - 1.1.84 for the combined cadre'policyfis N

required to be implemented.

16, The learned counsel for the applicants

aforesaid selection tests, the incdumbents, who

participateé were not junibr to £hé'§§piicant3. They
(the appliéaﬁﬁs) Lﬁad.noé‘cause of>éction. in the
impugned selection test , the juniors

to the applicénts have, admittedly, been aliowed to
appear for.promotion to the gradé of TTEs Grade A,

on the basis of old separategﬁgguﬁﬁch is detrimental to
the interest of the applicanté, and is also against

the policy decision of combined cadre. The

applicants would have continu@éﬁ)wrong, and the
result of the selection test has not seen the light
of the day as yet. We feel persuzded to accept

jon of the learned counsel for the

the content -
score also, and are of opinion that

applicants on this
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the OA is not hit by limitation in the facts and

circumstances of the case.

P T

1ge In view of the aforesaid discussions

of the factual ovosition and in the interest of

substantial justice, €quity and fair pla% we hereby
dispose of this A with the following directions to
the respondents:. |

(i) The Respondents shall prepare a
combined seniority list of the T.C.s and TTEs on
the basis of the position as obtaining on 31.12.83 and
£ill up the superior posts on the bésis of éuch
combined seniority list tféating 1.1.84 as bﬁt-
off date; T : .

(1i) The applicants, if within the
consideration zone as per their seniority oﬁ the
basis of such combined‘seniority list’woulé be
allowed'to take selection teét for promotion to the
posts of TTEs Grade A as absenteess

(iii) The penal for promotion to the
grade of TTEs Grade A against the vacancies would
be prepared on the basis of the selection test of
the applicants along with the‘incumbents who have
already‘taken selection test,vidé the impugned
notifications as at Annexures-A-1 & A-2:

(iv) The above exercises shall be carried

out within four months from the date of communication

.‘of this order.

SKS

17. The OA is, accordingly, disposed of with
the directions as above. No costs.

_ _—
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%_ﬁana ) - ( Lakshman Jha )
a, Member (J)




