CENTRAL ADMINISTRATIVE TRIBUN AL
EATNA BENCH,PATNA.

D.A.No. 36 of 1996

DATE OF ORBER :  22.12.2001.

Amalendu Sinha, son of late Shri Saroj Kumar Sinha,
Resident of Flat No. 8 Jyotindra Bhawan, Saristabad
Road, (near Kachi Talab), Yarpur, P.S5. Gardanibag,
District - Patna - 1, posted as Technical Officer,
T-5 of 1.A.S5.R.I. (ICAR) at Agricultural Research
Ingtitute, Patna ..

eeseses APPLICANT,

By Advocate : Shri A.B. Ojha.
Versus

1. Union of India in the Ministry of Agriculture,
through the Secrsetary to Govt. of India ? Krishi
Bhawan, New Delhi - 110001.

2. The Indian Council of Agricultural Research through .
its Secretary, having office at Vrishi Bhawan, New Delhi|

3. The Indian Agricultural Statistics Reaearch
Institute (ICAR) through its Director having its
office at Library Avenue, Pusa, New Delhi.

4., The Chief Administrative Cfficer, Indian Agricultural
Statistics Research Institute (ICAR), Library Avenue,

5. Senior Administrative Officer, Indian Agricultural
Statistics Research Institute (ICAR), Library Avsnue,
New Delhi - 12.

%8900 00 RESPUNDENTS.

By Advocate : Shri V.M.K, Sinha, Sr.Standing Counsel
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Hon'ble Shri Lakshman Jha, Member (J)

Hon'ble Shri L. Hmingliana, Member (A)

By L. Hmingliana,M(A):- The applicant is a Technical

«ES_‘\EFFicer, T-5 under the Indian Council of Agricultural

Research (in short ICAR) and working at Agricultural

FEES




Research Institute, Patna. He was absorbed in his
present service on 5.7.1965 after the Indian Lac Cess
Committee under which he was working as Computer Statistics
was wound up. After joining the ICAR, he was promoted as
Statistical Assistant on 20.10.19270 in the pay scale of
Rs. 425-700/- and further as Technical Officer , T-4 (ii)
on 1.1.1977 in the pay scale of R. 550-900/- and also
as T-5 in the pay scale 6? . 650-1200/- with effect
from 1.7.1985. There was another pay scale of Rs. 425-600/-
for some cther employees like Senior Computerqand with
effect from 1.10.1975,it was merged into the pay scale of
Rs. 425-700/~ , which the applicant is aggrieved about.
And those with higher educational gqualification than
the graduation wers allowed the scale of R. 550-900/-,
The applicant being £k a graduate, he continued in the
scale of fs. 425-700/—3 His application is for direction to
the respondents toc place him in the higher scale of
Rs. 550-900/- with effect from his due date and also for

o
his promotion toAhighar grade with effect from the
promotion of_his juniors.
2. It appears from the uritten statement filed
on behalf of the respondents that in the Indian

Agricultural Statistics Research Institute, the following

tuo services were created with effect from 1.10.1875 for

itment of the employees’.—




(i) Agricultural Techinical Service for thoss

who were already in service and were with
. el o . .
aducatloqzquallflcatlon of graduation and belou.
(ii) Agricultural Research Service for those employees

who had higher qualification.
There were thres grades in category No. 2
(presumably of the Techbical §ervice as follous;
(i) TII 3 (i) in the pay scale of R. 425-700/-

(ii) T=-4 (ii) in the pay scale of R. 550-900/-
(iii) T-5 (ii) in the pay scale of &. 650- 1200/-
U\
(«-J}'\le\ ;X YS TQ“ &J@
The applicant was fitted in T-2 (xll)ﬁgn t he pay scale of
Rs o 425-700/- , which he was already drawing. It is stated
n t"‘-ﬁ Lty ff&n S/—dem%{s
%fhat as laid doun in Agricultural Technical Service Rules,

the employees were fitted into grades specified in para
3.1 (presumably of thse Rules) on point to point basis,and
employess in the merged scale¢ of R. 425-700/~ were
fitted in grade T=-2 (iii) in the same pay scale,and that
the applicant was inducted in that grade as on 1.10.1975

on the basis of the Rules.

4-élm_ﬂ( ﬂ-"‘-ﬂ
3. It is aﬁéﬂ%&é&& clear that the pay scale of

RBs. 550-500/~ was for post-graduates which the applicant was

not on 1.10.1975, though he acquired that qualification

later in 1979. Then he has no case for fitment in the

scale of R. 550-900/- on the basis of the Agricultural

Technical Service Rules (ATSR). Now he has advanced

another ground for fitment in the scale which is that the




Industrial Tribunal No. 2 of the Delhi Administration
vide its Award dated 8.1.1988 hseld that the complainants
therein who were Technical Assistants (Statistical) in
the Institute were entitled toc be fitted into T-4 (ii)
scale of R. 550-900/~ yith effect from 1.10.1975 uwith
conssquential benefits. His learned counsel , Shri A.B.
Ojha stated that the Award was taken to the Supreme Court
in SLP, and the SLP was dismissed. He argued that the

applicant would be entitled toc ths benefit of the Award.

4. The applicant was obviously not a party to the
Award of the Industrial Tribumnal. If he is seeking relief
on the basis of the Award, it will be the same Tribunal
wﬁich he will have to approach in case he desires to do sa.
The government servants who come under the definition of
workmen under the Industrial Disputes Act, 1947 have the
choice to approach the Industrial Tribunal or the
Administrative Tribunal, and they cannot be allowed to

seek redressal from the Administrative Tribunal on the
basis of the Award given by the Industrial Tribunal.

Thus, he has no case on ths basis of the Award of the

Industrial Tribunal.

5.. shri V.M.K. Sinha, the learnsed Sr. Standing

Counsel for the respondents cited the order of the
Principal Bench of the Tribunal dated 25.8.1995 dismissing
0A 2679/90 filed by some other employeses of the ICAR who

were previously t&x Senior Computers in the previous pay

scale of Rs. 425-600/~ before the Bonstitution of the




Technical Service Rules, which came into force on 1.10.1975.
The applicability of the Award of the Industrial Tribunal
was discussed in the order of the Principal Bench. We do
not see how we can depart from the clear order given by the
Principal Bench in its order dated 25.8.1995. Besides,
as pointed out in the written statement, the applicant
has aporoachad the Tribunal long after his fitment into
the pay scale of R&. 425-700/-, and his case for placement
in the scale of &. 550-900/- has no merit.
R

6. Coming to his case for promotion tqﬁhigher
grade, it must be noted that he has not made his points
sufficiently clear. But it appears from para 4(xxvii) that
he is aggrieved with the merit promotion of some of
his juniors from T-4 in the pay scale of &. 550-900/-
to T-5 in the pay scales of f. 650-1200/- given to sevan
out of 12 persons named by him with retrospsctive effect

i976
from 1.7.{?ﬁ;vide order dated 30.12.1991 (Annexure-3).
Qut of the 12 names given by him, we find only seven as
being promoted in the order, the other five being merely
granted advance incrementsin their own pay scale of
Rs . 550-900/~. He states that his promotion should have
been made with retrospective effect from the same date

of 1.7.1976. But we find that thoss who were promoted

vide order dated 30.12.1991 were already in the pay scale

of Rs. 550-900/-, because of their fitment into the

scale vide office order dated 1.12.1989 (Annexure=-2),




/cBs/

which fitment was in terms of the Award dated 8.1.1988
given by the Industrial Tribunal of the Delhi Administfa-
-tion. We have already dealt with the case of the
applicant for fitment into the pay scale of Rs. 550-900/-

above, and we have not found merit inkke that claim.

Then, his case for retrospective promotion to the
grade of T=5 in thé pay scals of Rs. 650-1200/- from
1.7.1976 has to fail, because he was not in the feeder
grade of T-4 in the pay scale of Rs. 550-980 as on that
date. Besides, he has come to the Tribunal far too lats,
and his OA has to fail even on the ground of limitation
any way.

7. The application is dismissed. There shall

be no grder as to costs.
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(o, HMINGLIANA)j>lz(7Lﬁ( (LAKSHMAN JHA)
MEMBER (A) ' - MEMBER (2)




