IN THE CENTRAL ADMINISTRATIVE TRIBUi\IAL@

PATNA BENCH : PATNA

Registration No., OA=-654 of 1996

_orl Jairam Slnqh Son of Late Ram Krlbal Singh, resident
of the Village & F.0. Srlnagar via Reoti, P.S. Reoti,
Districﬁ Balia,‘Ex-Guard on the N.E.vRailway,
Narkatiaganj
;.. Applicant
- By Shri R.K.Jha, Advocate
'Versus '
1. The Union of India represented through the Gé%%ral
Wanager,(FLE. Railway, Gorakhpur (U.P.)
2. The General Manager (¥), N.E. Railway, Gorathur (u.2.)
3. The Divisional Railway Manager (P),
}‘N.E. Railway, Samastipur

N

.«e« Respondents

'1

- By Shri P.X.Verma, Advocate

‘Coram:._ Hon'ble Shri, Iskshman Jha, Member (Judicial):

QRDER

Hon'ble Shri Iskshman Jha, Member (J):~

1. The applicant, Jairem Singh, jK@S~prayed for

dated.8.10.90
"quashing Annéxure-A—l{;}ﬁ ?cancelllng hls stepped up
payrand for furthef direction to the Respondents to
restore the stepped up pay and to pay the recovered amount
in view of the decision of the Hon'ble Supreme Court
in Bhagwan Shukla Versus the Union of India and Others '
{ 1994 scC (L&S) 1320 t as at Annezurc-A-4 and that of EEEZ?

Patna Bench of the CATJin Mageshwar Singh Versus

the Union of India & Others (0A-596 of 1995) &
Annexure-A«5. |

2. The applicant as well as Shri Bhagwan

Shukla and Mageshwar Singh were. initiaflly appoinfed

-
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in l955\as Trains Clerk in the then pay scale
of Rs. 110~180. In due coursegthe applicant and
Shri Iegeshwar Singh exercised options for the category

of Guard ‘c! and the aforesaid Shri Bhagwan Shukla

“for Senior Trains Clerk.\Accordingly, the applicant

was promoted as Guard 'C* ggglgﬁz?s¢alé»Rs.l30-225, as
Guard *B' in 1973, as Guard A in 1981 and lastly, as
Mail Guard in 1992. Shri Bhagwan Shukla, who opted

for the category of Trains Clerk, was promoted as

senior Trains Clerk in 1964 in the then scale of pay

Rs. 150-240. After Shri Shukla was promotedjas senior

Treins Clerk, he opted for promotion to the post of

Guard Guard ’C’ and was promoted as Guard *‘C' on and
from 18.12.70. Shri Mageshwar Singh also came to be
oromoted aé Guard 'C* on 11.7.67 (pay scale Rs.130-225).
The basic pay of Shri Bhagwan Shukla as Guard 'C' was
fixed at Rs.1l90/-, but he was junior to the

a@pplicant and also,to Migeshwar Singh in the category

-of Guard 'C* and his pay was fixed higher than that

of the applicant and Shri Migeshwar Singh. Therefore,
both of them represented for stepping up of their pay
with reference to the pay of Shri BhégWan Shukla.

The representation was allowed and by order dated

9.11.87 ( Annexure.A) the basic pay of the applicant
$Hgeshwar

and also that of &:*;§f§§§$ingh, was stepped up and fixed
at Rs. 190/- at par with fhe pay of Bhagwan Shukla on
18.12.70. However, it appears that while the applicant
was enjoying the stepped u§><::ﬁay he received the
impugned letter (Annexure-A-l; dated 8.10.9C(of‘the
DRM(P) that his stepped up pay was cancelled being not

found in order and lowered down his pay. The pay of
Shri Bhagwan Shukla on his appointment from the post
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of Senior Trains Clerk to that of Guard 'C' was

~also refixed and lowered down from Rs.l9Q/- to

Rsi;&@ég‘as on 18.12.70yon the greund that Shri Shukla

on his option wss appointed from the post of Senior

Trains Cle:k ( scale Rs.150~240) to that of Guard ‘C!

in a lower grade, scale Rs.130-225/-, %?ri Shukla filed oA-6
of l992\against the refixation and lowering down of his

basic pay from the stage of Rs.190/ - to Rs.18%y-which

was dismissea by this Tribunal on 17;9.93. Shri Shukla i
filedeLP before the Hon'ble Supreme Court against |
the aforesaid order dated l7.9.9% of this Tribunal
which was allowed on the ground that the reduction order
had been passed ﬁ%thout affording opportunity, which

e

was violative of /principle of natural justice. (é%cordlngly,

e e T AL N g N
hiss: ?\m{estored W&k’:;at Rs.190/- per

it ar

month as on 18.12.70. Shri Nbgeshwur Slugh who was also
aggrieved by the order cancelllng Lh>hls stepped up pay and “
re-fixation at lower stagetalong with the applicant, filed =
GA.596/93 before this Tribunal. This‘Tribunal/vide order

dated 17.1.96 allowed the prayer of Shri Mageshwar Singh

and set aside the cancellation order with all
consequential benefits as at Annexure-A-5,

3. The Respondents Railways have challengea
the maintaihability of the 0.A. on the ground of
limitation. It is stated that the order dated 8.10.90, °
as at Annexure-AJ@}and\order datedv21.6,9@jas at
Annexure_A-3zare sought to be quashed after a lapse

of more than five years and, therefcre, the CA is hit

by limitation. It is stated that Shri Shukla ovted for

the category of Guard ’C’ﬁE@;en:\on and @& ¥ranked
junior to the appllcant as Guard 'C*'. The basic pay of
Shri Shukla as Guard 'C' was fixed with refe@gnce to
their pay as Senior Traiqs Clerk at Rs.l190/- with

effect from 18.12.70, The applicant filed representation
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in the year 1987 i.e. after more than 17 years for
stepping up of his pay equal to Bhagwan Shukla, which
was allowed vide order dated 9.11.87. However, it was
later on detected that the stepping up of Pay so
dllowed was irregular and was cancelled vide the impugned
order dated 8.10.90N\&'s rest i i i
he{>\> a sult his pay was fixed at his
earlier pay which/was drawing before 18.12.70,and his
retiral dues has, accordingly, been revised. The pay

of Shri Bhagwan Shukla was also found to have been

fixed up erronecusly and some other similarly situated

staff also represented for stepping up of their pay at
PAr with Shri Bhawan Shukla. Therefore, the order

. ) -“%Jmﬂ*%g
stepping upfof ShEi~ Bhagwan Shukla and some others

was cancelled. It is stated that Shri Bhagwan Shukla
}md{mmédQMnmtﬁymrgHMetolmﬁrgmﬁeamimsmmh
FR 22-C was not attracted. Accordingly, his pay was

rectified and fixed at Rs. 180/- as Guard ‘'C'. The

‘competent authority is empowered to rectify the mistake

even without hearing of the applicant. It is denied

that the case of the applicant is similar to the case

of Shri Bhagwan Shukla and Shri Mageshwar Singh and,

therefore, the applicant is not eptitled to the relief
prayed for. |

4. Heard Shri R.K. Jha, the learned counsel
for the applicant and Shri P.K. Verma, the leatned counsel
fbr the respondents and perused the record.

5. Shri P.K.Verma; the learned ccunsel for

the Respondents’sériOusly challenged the‘maintainability

of the application on the ground of limitation. He

contended that this OA has been filed for quashing

. the order dated 8.10.90 (Annexure-A-l} and the order

dated 21.6.91 ( Annexure-A-3), on 1.10.96 i.e. after
a lapsevof more than five years . Therefore, the application

is hit by limitation.

6. On the other hand, the learned counsel
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for the applicant, Shri Jha ;coqtended that Shri Bhagwan
___prayer for

Shukla hac filed the QA= 6/92 w1th/51m11a1 relief ,;hé

QA of Shri Bhagwan #Prasad was dismissed by this Tribunal

vide order dated 17.9.1993. However, Shri Shukla filed

SLP before the Hon'ble Supreme Court against the order

of dismissal and it was allowed vide order cated 5.6.94

as at 5nnexure_A—4. The aforesaid Mageshwar Singh, who

was similarly a&ggrieved, filed CA~5§6/©5,before this

Tribunal, which was decided vide order dated 17.1.96,

ﬁ£§§his Tribunal as at'Annexure—A-S.lThe applicant

filed this Cﬁ,as‘said above, on 1.10.96 i.e. to say,

after the matter was finally and conclusively decided

by the order of this Tribunal in ©(A-596/95 on 17.1.96.

- The learned counsel for the applicant contended that

the Respondents Department should have extended the

benefit in terms of the order dated 5.8.94 of the Hon'ble
supreme Court_%and also in term of the order dated
17.1.96 passed by this Tribunal as at Annexure-A-S

not comoell»d to
He should have beemiruohk;gto file this CA for the
51m11ar relief as has been extended to Shri Bhagwan Shukla
and Shri- Nageshwar Singh. In this connection, he referred

to Annexure-A—3lalso which shows that the impugned order

of cancellation of stewplng up pay of the apollcant

\‘
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MW
~the order in ‘the aforesald GA-S96/95 with the result as statéd

above., : : ‘ ,
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7. The contention of the learned counsel for
the appliéant appears proper as the application seems
to have been ﬁiledmeithin the period of limitation from
date of th ‘ ’ :
the/order passed in the OA.596/95.

s . ‘ <
8. So=far the merit of the case is concerned,

it seems to ha&e been conclusively and finally settled

by the Hon'bDle Supreme Court in the case of Bhagwan

Shukla (Supera). The Hon'ble Supreme Court in the aforesaid
case held that in the case of reduction of pay on the 1
ground of wrong fixation on pr@@éﬁion prior opportunity
ocught to have been afforded. The‘appiicant in the instant
case has admittedly jot been afforded prior opp05§§§§§y
befope massing the impugned order of reduction in pay.

He has been directed to refurd the excess of pay

drawn right from the year 1970 from the DCRG. Further,

it appears from the Annexure.A-5 that thé-similarly
situated person, Shri Megeshwar Singh, filed.

the aforesaidvOA-596/95_which was allowed in view of

the aforésaid‘decision in Bhagwan Shukla's case. Thus,"

I find that the case of this applicant is squarely

covered by the principles as laid down in Bhagwan

Shukla's case{;and also,on facts by the decision of

this Tribunal.in Nageshwar Singh's case.

9. | Accordingly, the application is allowed
and the impugned order dated 8.10.90 (Annexﬁre.A_l) and
the order dated 21.6.9l‘as at Annekure-A-ijith

respect to the applicant are hereby set aside and quéshed.
The applicant is held entitled to all conseguential
vbenefits with regard to the fixation of his pay as

Guard ' including rqfixation of pension and payment of
settlemeht dues as admissible under the Rules on

superannuation. The applicant is also held entitled

to the refund of the amount deducted on account of



refixation of pay at the lower stage, The Respondents |
are, accordingly, directed to complete exercise within
ééf_}eriod of three months from the date of communication

of this order. There shall be, however, no order as

to costs.
SKS

x_ﬂg” RY

( Lakshman Jha )}
Member (J)




