
IN THE CENTRAt ADMINISTR.TIVE TRIBUNMi 

PAT.NA BEH : PAT 

of 4jjj~SI-60-~407 

Registration i. 0-65 	

) 

Sri Jairam Singh, Son of Lte Ram Kripal Singh, resident 

of the Village & P.O. Srinagar via Reoti, P.S. Reoti, 

District Balia, Ex-Guard on the N.E. Railway, 

Nrkatiaga nJ 

Applicant 

- By Shri R.K.Jha, Advocate 

Versus 

The Union of India reprcsented through the Ge V ral 

nager,N.E. Railway, Gorakhpur (u..P.) 

The General Manager (P), N.E. Railway, GorakhpUr (u..) 

The Divisional Railway Minager (P), 

N.E. Railway, Samastipur 

V 	 ... Respondents 
V 

- By Shri P.K.Verrna, Advocate 

Coram: - Hon'ble Shri, IksbrnaflJhMember (Judiciall: 

Hon 'ble Shri _Iekshmafl iha MemberI cL: 

1. 	 The applicant, Jairam Singh, 	prayed for 
datd8.10.90 

quashing Annexure_A_1(JJCaflCe11in his stepped up 

pay and for further direction to the Respondents to 
I, 

restore the stepped up pay and to pay the recovered amount 

in view of the decision of the Honb1e Supreme Court 

in Bhagwan Shukia Versus the Union of India and Others 

the 1994 SC (L&S) 1320 as at Annexure-A-4afld that of 

Ptna 	
nch of the CAT in mageshwar Singh ver 

the Union of India & Others 	(_596 of 1995) 

Annexure.-A-5. 

2. 	The applicant as well as Shri Bhag 

Shukia and Nbgesl7iwar Singh were. initily appointed 

4. 
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in 1955 as Trains Clerk in the then pay scale 

of Ps. 110-180. In due course the applicant and 

Shri geshwar Singh exercised options for the category 

of Guard 'C:  and the aforesaid Shri Bhagwan Shukia 

for Senior Trains Clerk. Accordingly, the applicant 

was promoted as Guard 'C' 	 as 

Guard 'B' in 1973, as Guard A in 1981, and lastly, as 

Mail Guard in 1992. Shri Bhagwan Shukia, who opted 

for the category of Trains Clerk, was promoted as 

Senior Trains Clerk in 1964?in  the then scale of pay 

Rs. 15 0-240. After Shri Shukia was promoted as Senior 

Trains Clerk, he opted for promotion to the post of 

Guard Guard 'C' and was promoted as Guard 'ç' on and 

from 18.12 .70. Shri Nageshwar Singh also came to be 

promoted as Guard ad on 11.7.67 (pay scale Rs.130-225). 

The basic pay of Shri Bhagwan Shukla as Guard 'C was 

fixed at Rs .190/-, but he was junior to the 

applicant and also to igeshwar Singh in the category 

of Guard 'C' and his pay was fixed higher than that 

of the applicant and Shri 1,bgeshwar Singh. Therefore, 

both of them represented for stepping up of their pay 

with reference to the. pay of Shri Bhagwan Shukia. 

The representation was allowed and by order dated 

9 .11 .87 ( Annexur(Z...A) the basic pay of the applicant 
Qal-gnashwar 

and also that of // ingh, was stepped up and fixed 

at Rs. 190/- at par with the pay of Bhagwan Shukia on 

18.12.70. However, it appears that while the applicant 

was enj oing the stepped up 	pay he received the 

impugned letter (Annexure-A-1) dated 8.10.90,ofthe 

DRM(P) that his stepped up pay was cancelled being not 

found in order and lowered down his pay. The pay of 

Shri Bhagwan Shukia on his appointment from the post 
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of Senior Thajns Clerk to that of Guard IC 4  was 

also refixed and lowered down from Rs .190/- to 

Rs 	as on 18.12.70on the ground tha t Shri Shcla 

on his option WS appointed from the post of Senior 

Trains Clerk ( scale Rs.150-240) to that of Guard ICI 

in a lower grade, scale Rs.130-225/-. 	ri Shukia filed -6 

of 1992 against the ref ixation and lowering down of his 

basic pay from the stage 	of Rs..190/ - to Rs.l_which 

was dismissed by this Tribunal on 17.9 .93. Shri Shukia 

filed SiP before the Hon ble Siprerne Court against 

the aforesaid order dated 17.9.93 of this Tribunal 

which was allowed on the ground that the reduction order 

had been passed without affording opportunity, which 
the 

was violative of/  principle of natural justice.cording1y, 

at Rs .190/- per 

month as on 18 .12.70. Shri rgeshw.r Singh, who was also 

aggrieved by the order cancelling 	'his stepped up pay ar 

re-fixation at lower stgea1ong with the applicant, filed 

0L596/93 before this Tribunal. This Tribunal vide order / 
dated 17.1.96 allowed the prayer of Shri rgeshiar Singh 

and set aside the cancellation order with all 

consequential benefits as at Annexure-A--5. 

3. 	 The Respondents Railways have challenged 

the maintainability of the O.A. on the ground of 

limitation. It is stated that the order dated 8 .10.90, 

as at Annexure-A and order dated 21 .6,9as at 

Arxnexure-A3 are sought to be quashed after a lapse 

of more than five years and, therefore, the Qh is hit 

by limitation. It is stated that Shri Shukia opted for 

the category of Guard and 	'ranked 

junior to the applicant as Guard 'Ce. The basic pay of 

Shri Shukla as Guard IC'. was fixed with refence to 

their pay  as Senior Thains Clerk at Rs .190/- with 

effect from 18.12.70. The applicant filed representation 

- 
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in the year 1987 1 .e. after more than 17 years for 

stepping up of his pay equal to Bhagwan Shukia, which 

s allowed vicie order dated 9,11.87. However, it was 

later on detected that the stepping up of pay so 

allowed was irregular and was cancelled vide the impugned 

order dated 8.10.90  4 s a result his pay was fixed at his he 
earlier pay which/was drawing before 18.12.70and his 

retiral dues has, accordingly, been revised. The pay 

of Shri Bhagwan Shukia was also found to have been 

fixed up erroneously and some other similarly situated 

staff also represented for stepping up of their pay at 

ar with Shri Bhawan Shukia. Therefore, the order 

stepping 	 Shukia and some ottiers 

was cancelled. It is stated that Shri Bhagwan Shukia 

had 	d'from higher grade to lower grade and as such 

FR 22 was not attracted. Accordingly, his pay-was 

rectified and fixed at Rs. 180/- as Guard 'C'. The 

competent authority is empowered to rectify the mistake 

even without hearing of the applicnt. It is denied 

that the case of the applicant is similar to the case 

of Shri Bhagwan Shukia and Shri 1geshwarSingh and, 

therefore, the applicant is not entitled to the relief 

prayed for. 

4. 	 Heard Shri R.K. Jha, the learned counsel 

for the applicant and Shri P.K. Verrna, the learned counsel 

for the respondents and peruoed the record. 

5. 	 Shri P.K.Verma, the learned counsel for 

the Respondents seriously challenged the maintainability 

of the application on the ground of limitation. He 

contended that this OA has been filed for quashing 

the order dated 8 .10 .90 (AnnexureA-1 3 and the order 

dated 21.6.91 ( AnnexureA-3), on 1.l0.96. i.e . after 

a lapse of more than five years. Therefore, the application 

is hit by limitation. 

6. Cn the other hand, the learned counsel 
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for the applicant, Shri Jha, contended that Shri Bhagwan 
Jrayer for 

Shukia had filed the Q-.6/92,with/2imilar relief fT1Aè 

CA of Shri Bhagwan Prasad was dismissed by this Tribunal 

vide order dated 17.9.1993. However, Shri Shukia filed 

SLP before the Honble Supreme Court against the order 

of dismissal and it was a1lyed vide order, dated 5 .6.94 

as at AnnexureA-4. The aforesaid INAgeshwar  Singh, who 

was similarly aggrieved, filed Q-596/95 before this 

Tribunal, which was decided vide order dated 17.1.96)  

by this Tribunal as at Annexure-A-5. The applicant 

filed this Oas said above,, on 1.10.9i.e. to say, 

after the ratter was finally and conclusively decided 

by the order of this Tribunal in Q....696/95 on 17.1.96. 

The learned counsel for the applicant contended that 

the Respondents Department should have extended the 

benefitin terms of the order dated 5.8.94°f the Honble 

Supreme Court . % and alSO in term of the order dated 

17.1.96 passed by this Tribunal as at Annexure-A-5. 
not 	cpe11ed to, 

He shouid,kiave bee rush to file this OA for the 

similar relief as has been extended to Shri Bhagwan Shukia 
JL 
IJ 	 a. Shri Nageshwar Singh. In this connection, he referred 

to Annexure-A-3 also,which shows that the impugned order 

of cancellation of stepping up pay of the applicant 

h siè 	d a  Iiiuith 	shwar S rig Wh ch all éhge d 

the order in the aforesaid 	596/95 with the result as Stc 

above. 
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The contention of the learned counsel for 

the applicant appears proper as the application seems 

to have been, within the period of limitation from 
date of tfte 

the/order passed in the Qk_596/95. 

the merit of the case is concerned, 

it seems to have been conclusively and finally settled 

by the Hon hle Supreme Court in the case of Bhagwan 

Shukla (Supera). The Hon 1ble Supreme Court in the aforesaid 

case held that in the case of reduction of jDay on the 

ground of wrong fixation on pron prior opportunity 

ought to have been afforded. The applicant in the instant 

case has admittedly not been afiforded prior opPory 

before passing the impugned order of reduction in pay. 

He has been directed to ref und the excess of pay 

drawn right from the year 1970 from the DCRG. Further, 

it appears from the Annexure_A-5 that the similarly 

situated person, Shri Nageshwar Singh, filed 

the aforesaid O-596/95. which was allowed in view of 

the aforesaid decision in Bhagwan Shukla1s case. Thus, 

I find, that the case of this applicant is squarely 

covered by the principles as laid dn in Bhagwan 

Shukia's caseand alsoon facts by the decision of 

this Tribunal in igeshwar Singh's case. 

Accordingly, the application is allowed 

and the impugned, order dated 8.10.90. (Annexure-A_l) and 

the order dated 21.6 .9l 1 as at Annexure-A-31with 

respect to the applicant are hereby set aside and quashed. 

The applicant is held entitled to all consequential 

benefits with regard to the fixation of his pay as 

Guard 	including refixation of pension and payment of 

settlement dues as admissftle under the Rules on 

superannuation. The applicant is also held entitled 

to the refund of the amount deducted on account of 

p 
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ref ixation of pay at the lower stage. The Respondents 

are, accordingly, directed to complete exercise within 

X'period of three months from the date of communication 

of this order. There shall be, hever, no order as 

to costs. 

SKS 
Lakshrnan Jha ) 
Member (J) 


