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Shri D.P.85inhda, learned counsel for the
dgpplicant initisted the arguments in this case, This,

application is directed . against Memo F.NO. CIT/Vig/II-

 3/94-95/628, dated 12th December, 1995, of the Commiss-

iorer of Income-Tax, Patna, issuing chargesheet aga inst
the applicanc uf’ider Rule 14 of C.S(CCA) Rules, 1965,
propos ing enquiry for impos ing major penalty. The
applicant seeks relief of quashing the impugned chsrge-

'sheet issued, as at annexure-aA/21, There are other

réliefs claimed which are amcillary to the main relief,
The applicant has also claimed an interim relief thet
the chargesheet issued to the applicant for dis-propor-

tionate assetsshould hould be Pr, 1me fac ie treated us
. 5 A ] TN M(ﬂ-? \vv\) 73 0.L7,6 )t;\}uﬁ\.(vu\h(
groundless and illegal.[  is apprfopr idte,~eherefoses

to hear the respondents’ counsel beFore admitting this
case and cons idering the question of Inter in Relief,

2. Shri J.N.pandey, learned Sr, Standing Counsel

" will take notice through Shri S.K,Bariar, who is present

in the Court, Two copies of the 0,A, be served on
Shri pariar,

.

-~

The case is listed for hearing on admission on
. 22,02.1996.

Let @ copy of this order be handed over to
thelearned counsel for the parties,
‘ LS 2
(N.3ahu)
_ Member ()
»HDn'b;e Mr. K,D. Saha, Member (&)

Adjourned to 15.4.96 for hearing on admission.

S
(K.D. .5aha)
Member (i)
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Hon 'ble br. XK.D,Saha, Member (&)

&g praygdvfor{by Shri J.N.Péndéy, Sr.
Stending Couhsel, four weeks time is &llowed
;to file reply Eé the, shov-ca@use on tpe q@eg;io n
of interim order, List this case on‘22.4.1996 for ;

'hearing on - adrﬁiSSion.

‘ ‘Gﬂt11f§§ﬂ;—;’—’——’—-.

Member (&)

Counsel for the applicant ¢ Shri D0.P. Sinha.

- Counsel for the respondents? Shri J.N. Pandey.'

Heard Shri D.P. sinha , the learned counsel for |
the applicant. He seeks two day's time. shri J.N. Pande
Sr. 5tanding Counsel also states that U/S in tﬁe mattar
is ready‘and_uill'ba filed shortly. Let W/S be also
filed before.tﬁat date éo that it may Ee taken into
consideration. An advinced copy of the W/S shﬁuld be
served on the learned counssl for the épplicant. List’

this case on 26.4.96 for admission.

;(NN v!i/r@a)
v ‘ . Member (A)
Counsel for the applicant : Shri D.pP.Simha, .

il

Counsel for the re;pondents : None.

shri D.P.Sinha, learned counsel for the applicant

states that the W/s in the matter has not been filed
as per the orders passed on 22.04,1996. He prays for
anxkxx¥ adjournment. Let this matter be listed

Txn
07.06.1996. Y\x »u;f' ;

- (N.K.Verma)
Member (A)
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.

. . by this;Bénch on. the previous occasion. Shri R.K. Choubey,
. the learnsed counsel for the respondents stated that

. W/8 in the matter has been sent for vetting to the

for time to file W/S. This Court will not countenance
. n [ . .. ' g
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Counsel for the applicant 5 Shri 0.P. Sifha.’

Counsel for the respondents: Shri_ﬁaK. Choubey.

- O

. Shri D.P. Sinha, the learned counéél for the
applicant brings to my notice that W/8 in the matter

has not been filed in spite of repeated orders passed

department on 19.4.96 and so far the same has not béen
'rece;yed bgck, Tﬁg attitude of the respondents is very
.clear ny tfhis_ kind of ‘Dmt;m;k\&ﬁimn dealino with the
matter of the applicant yho is coming before this Court
for seeking relief acainst hié qqﬁbvanceé. The‘applicant
_daﬁe to this Court .on 6.2.96, Notices on Sehal? of the
respondents was pgkngby the learned Sr. Standing Counséf;

Thereafter, on all thas dates the respondents have prayed

with this kind of evgsiye action on the part of the
respondents in not filing proper reply to the notices
served throanh this Court)thqreby causing unbsarable
hardshipgto the applicant - yho cpe to the Tribunal with
the hope that theixr problems will be solvsd uitﬁin six
months. 1 hereby diract that the respondents No. 2 and 3

shall appear befora this Court on the next date with
explanation for not Fi}ing W/S in time. Let this case
be fixed for hearing on 9.7.96. i
(N.K. Verma) -
Member (A)
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7./ 9.7.96. Counsel for the applicant : Shri B.P. Sinha, ’

‘ Counsel for ths respondents: Shri J.N. Pandey.

Shri J.N," Pandey, afﬁAthe learnad Sr. Standing

Counsel for the respondents files W/S and the Commissioner
of Income Taxg}; Shri Bhasker Sen is présent in the Court.
However, the Chief Commissioner of Income Tax, the
respondent No. 2 did not appear in the Court. Shri Sen
reported that the Chief Commissioner, Shri V.K. Mishra
was called to Deélhi for Board's meeting, althoonh the

j notice for personal dppearance was served on him prior

to the date he uas'called to Delhi, In this matter .he

2
could have conveyed to the Board about the Court's order
of personal appeérance. Houwever, he hzd chosen to stay
away to aveid his ‘appearance before the Court. He is

directed to present himself before the Court on 15th of
July, 96. "

2. Shri B.P. Sinha, the learned counsel for the
applicant stated that hs would néed some time to file
rejoinder. He is directed to file rejoinder well in
advance of the date of hearing. Let this case be fixed . -

for hearing on 15.7.96.

(E§£. ij;gg
Member (A)
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Counsel for the applicant Shri D.P, Sinha.

v 'touhsel'For the responBents: Shri J.N. Pandey.

'
e !

Heard Shri J.N, Pandey, the learned Sr. Standing

ST i ' Lo

Counsel for the reepondehte «XR NA has been filed today

by uhleh th;jChlet“Cohm1531oner of Income Tax has shouwn

hls‘ln;hrl;ty to presgﬁgkhrmeelfkrn QOUrt because of the

Fact that helhas pggceeded on eqrned leave ulth pravious

date end he is oet'ef statron. Shrl Pandey als;\brounht
P S BN TS S SR S AP P -

to my notice that the Chief Commi331oner of Income Tax
R N A
was nat served the Court®

~ 4t

. [ 4

s order to be present before the

N ST < B R RS O

Hence he had ho knouledoe of the
- e of
s dlrectlon in this regard, There was no wilful

q"._, .~.Ll.

"Tribunal on 9. 7 96 .
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Court’
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s dlsobedlence uhen he went to Delhi to attend Board's
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meetlng and theredfter Proceeded on earned leaye.
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In view
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the submlsslons, the personal appearance of the Chief

u s [N “ rs [l A b AT
CommLSSLOner of Income Tax does

B
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and he isg exempted Houever, ds a Chzef of the Income Tax

not appear to be necessary

-

v e N
Department at Patna, he shall ensure that even if he is
I covel o wib U )
not connected wlth the processing of dlsclpllnary matter

[ <1 11\1 (W R

or any other aspect oF the uork of the dppllcant in his
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departﬁent
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'Hé belng over all 1ncharqe has to see that the

Court‘s dlrectlen are complled urth properly,
. ‘I ! . .
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The M4 is dlsposed of in the lioht of the
R o . s
Dbservetlon made herelnabove.
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Heard Shrl D P. Sinha, the learned Counsel for the
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-t et ~

appllcant and Shr1 J N. Pandey, the learned s5r. Standing

Contd.. .6/=
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Counsel for the Union of India respondents., The applicaint

in this UA has souoht quashing of the chirne-shset issued
to him-as at dnnexura A/21 and certain aﬁher benefits

like tréaihent of the paribd af suspenslbn as spent on
duty. As 1nter1m measure he has prayed For staylnq the
operation of the chargeshest. Shri Slnhaibrounht to my
notice that the Qharqeéheet felates to t&e acts of
ommissién and commissicn of irrenulariti%s durino the
perlod From 30.7.66 to 31. 12 86 whan he was workino in
leFerent capaélty From U. b.C to Income de Officer. It i.
alleoad that durlnq thls perlod the applicant had acguirad
ue&lth uhlch uere dlsproportlonate to hlS ®RR known source
of income. He also states that the mgtter in renard to

Chief

this was inguire d into by the theq[tommxssxonar 1

;;and
‘Commissi oner of Income Tax who had both fbund no substance
in this allegatlon and had not proceaded thh the matter.

Subsequently s, he uas suspended on 31.7. 92A3nj his
suspen31on was revoked an 12, 3.9&. Charﬂashaat has been
}1ssued only on 19. 12 95 after a lapse of more than tuwo
yedrs. Thls charqesheut is, therafore, motluated by millClB

|
action on the part of the then Chlef Comm;551oner Shri

MeNo. Tiwary uho anain activated the Flle against the
applicant and 9ot charoesheet issuad by tne Commissioner,
2. 1Fter havina heard Shri Sinha, 1 Flnd that this is

a fit cass For adjudlCJtlon as charoesheet has been issued

on the acts of 0mm1531on and commission on the part of the

Contd.v.7/~-
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apolicant which were committed durina the period 1966 to
o - &
Y | 1986 durina fte span of 20 years. ddmit. Let respondsnts

Tl

fA file detailed reply in the matter with a copy to the

7 e " 7 l ~applicant's counsel for filing rejoinder, if any, as per
WW . _ Dy. ’ ’
‘ | rules. let it be listed before the/renistrar on 16.8.96
1

~ for completion of pleadings and for placing the matter

before the D.B. 3s and when the same is available.

7/

S

/ces/ (N.K. Verma)
A e e , | Member (A) |
9,/27.8.96 Counsel for the applicant present, Pleadlngs in tr
this case aEw are cemplet. Put up befere the Hen'ble \\

R8HXK Divisien Bench as andwhen is available,

-

J\Dy.Regisf%ar.

11C/24.9. 1996 Counsel for the dpplicant : Mr.D,P,Sinha

!
i
i

~i Counsel for the respcéidents : Mr.R.K.Chaubey
j On the request m3de on beh3lf of Mr, J.N.Pandey,
; .

Sr. Standing Counsel, the case is adjourned to
A | o
’ "~ "4,1% 1996 for hearing.

S e

K,D*35§5 V. N. Mehrotra )
(Membgr A)) ( Vice-Chairman




' 11/4.10, 1996

12
29.10.96
o

13/8,11.1996

‘Counsel for the épplicant : Mr.D.P.Sinhd \

- Adjourned to 29.10, 1896 for

' hedring.

( K.DsSam@ ) . o V;N.Mghrotra )
Member (&) T Vice-Chairman

s

Counsel for the applicant.{. shri D.P.5inha

Counsel for the respondents..Shri R.K.Chouoey

{

| Adjourned to 8,11.,9 for hearing,

. (D.Purkayastha) (K.D. saha
Member (J) Memoer (AS

" On the request maie on beh&#lf of ti

case

is @djourned to 2.12,1996 for admission, “/
A\

; A “ NIV
| ( K.D, sahd—)—"" ( V.N,Mehrotra )
| Member (A) - ~+ < ViceaChairmén

learned counsel for the @pplicent, the
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15/6.12.96{
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_4Adjourned,t6_6i12.96 for héaring.

.

- {D. purkdyastha)
ﬂember(l) ‘

List on 9;12.96_for_hearing._

(D.E urkayastha)

(K D. Sana)
femoer (R)

Al

‘-2:?“~>F_;_*; o
o

( K.D.Saha )

L, . Member (J) Member (&) |

S W Yoo e ' C o

WE : v _ .
‘Counsel for the applicmnt,; 'hrl DeP. Sx
pbunsel_for‘the respondenté;; - bhrl JeN. Pdnéey

- List thlS case for hearlng on 10 v 1.97

'f(D Purkayastna/ .

" ~fember (J)

first thrEe cases,

(KD, baha)
Member(A)
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18/11.02,97
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20/08,07,97

22
28,10.97
M
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Y A - i o~
Ajjounr=d to 11,02.1997 for hearing ms 3.

is s NN
not sitting today. . rﬁﬁ -
(v_N.Mehrotra) |
Vizce~“ha irman

adjourned to 22.04.1997 for heaﬁiﬁgfl\

A . ) b \p . :
v : I (v.h.Mehrotral)
\ Vice-cChairmam

List on 847,97 Fo?Abearing.‘-‘ ﬁ

(V.N.Mehrotra) |
vice-Chairman |

List on 27.08,19997 for hearing.

(v JN.Mehrotra)
blce-hhalrman

List on 28-10¢97 for heaging, .
"\ -
- {V.N.mehrotra)
) Vice-chatrmanx‘

List on 7;1r98, For'hearing;

\J§§§~wf 3
(VoK. Menrotra)
Vi CB—CQ &irman
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| 23./v7.1;98; List it on 3.3.98 = for heaiiié.
- /CBS/ = : (V.N. Mehrotra)
" ' v ice-chaiman
' 24./ 3.3.98} - None*for the applicant,

Shri- J.N. Pandey, the Sr. Standlng Counsel for the
respondents. ’

S List it on 25.5.98 for héaring.ﬁ,
C (o . \W&
- Joes/y (L.R.K. Prasad) - (v, Mahrotra)
e T . Member (A) . -'Jylce-chalrman
-.\,"2513 25.5.98, - List it on 25.8.98 for hearing. |
/cBs/ o . - (V.N. Mehrotra)
| | ' Vice-chairman

6/25.8.1998 'Shri D.P.Sinha, learned counsel for the applicant.
' Shri J, N, Pandey, learned counsel f@rthe respom’i ents,

The learned counSel fer the applicant States

that the applicaticn has ome infructuous due to

'J.‘he 0, A, is disposed -of on the statemem:
'by the 1earned counsel fer the applic ant, ’

W

( Z;R'K.Prasad ) ( V.8, Mehrotra )
Member (A) T )  Vice-Chairman




