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1/08.02 .96k  Honble N. NScihu, Menber (zt) 
0••S 

Shri D.p.Sinha, learned counsel for thE!' 

applicant initiated the arguments in this case. Th, 

application is directed against Memo 	0. CIT/Vig/.-II- 
3/94-95/628, dated 12th December, 1995, of the Conmiss-

iorr of Income-Tax, Patna, issuing chargesheet against 

the applicart under Rule 14 of CS(CCA) Rules, 1965, 

pr opos ing e ruiry for irnpos i.ng niaj or penalty. Te 

applicant seeks relief of quashing the impugned ctrge-

sheet issued, as att-nnexureA/21. There are other 

reliefs claimed which are arilary to the main relief. 
The applicant has also claimed an interim relief that 

the chsrgesheet issued to the applicart for dis-propor-

tjonate assetsshou],d should be pr.ime facie treated as 
AiJ 	vj cJv 

groundless and illegal., (t jS apptopr 

to hear the xe po nae nts' c oéT1 	ddmitting this 
case and cons iring the question of Inter in Relief. 

2, 	Shr-i J.N.Pandey, learned Sr. Standing Counel 

will take notice thrugh Shri S.K.Bariar, who is present 

in the Court. Two copies of the o., be served on 

Shri Bar iir. 

The case is listed for hearing on admission on 

22.02.1996. 

Let a copy of this order be handed over to 

thelear.ned cOunsel for the parties. 

Merrur(tt) 
Hon'ble Mr. K.0.S3ha', Member (E 

'djourned to 15.4.96 for herinc on admission. 

* 	 (K.D. .Sh) 

Member (.) 



3/18.3.1996 Hon 'ble Mr1  ç D. S aba, Member 	) 

s pray'ed for by Shri J.N.Pndey, Sr. 

Standing Counsel, four weeks time is allowed 

to file reply to thesh'1-cause on the quesLio n 

of interim order. List this case  on 22e 4. 1996 for 

hearing on adrjssion. 

MPS. 	 Member (4) 

4.! 22.4.96. 	Counsel for the applicant : Shri 0.P1  Sinha. 

Counsel for the respondents: Shri J.N. Pandey. 

I, 	

Heard Shri. D.P. Sinha , the learned counsel for 

the applicant. He seeks two day's time. Shri J.N. Pahde 

Sr. Standing Counsel also states that W,'S in the matter 

is ready 'and will be filed shortly. Let U/S be also 

filed before that da,e so that it may be taken into 

consideration. An advanced copy of' the w/s should be 

served on the learned counsel for the applicant. List' 

this case on 2.4.96 for adrnission 

/CBS/ 

5/2 6 • 04 • 96 

S KJ 

(N. . Ver a) 

Member (i) 

Counsel for the applicant : Shri .pSirjha. 

Courise 1 fbr the rep ondentS : None. 

Shri D.P.inha, learned counsel for the applicani 

states' that the W/s in the matter has not been filed 

as per the orders passed on 22.04.1996. He prays for 

anXt adjournrrnt. Let this matter be listed n 

07.06.1996. 	 ' 
(w. K.Verrna) 
Merrber(A) ' 
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6./ 7.6.96.' 	Counsel for the applicant : Shri D.P. iha. 

Counsel for the respondents: Shrii'K. Choubey. 

Shri D.P.Sinha, the learned counsel for the 

applicant brinqs to my notice that W/S in the matter 

hs not been filed in spite of repeated orders passed 

by this .Eanch onthe previous occasion. Shri R.K. Choubey, 

- the learned counsel for the respondents stated that 

W/S inthe matter has been sent for vettinto the 

department on 19.4.96 and so far the same has not been 
L 

received back. The attitude of the respondents is very 

clear by this kind of 	 dealino with the 

matter of the applicant who iscornino before this Court 

for seekin relief aainat his qrjvances. The applicant 

came to this Court on 6.2.96. Notices on behalf of the 

respondents was taken by the learned Sr. Standino Counsel. 

Thereafter, on all the dates the respondents have prayed 

for tie to file u/s. This Court will not countenance 

with this kind of evasive action on the part of the 

respondents in not filing proper reply to the notices 

served throocih this Court thereby causing unbearable 
4 - 	

) 

hardshipto the applicant who cje to the Tribunal with 

the hope that the#r problems will be solved within six 

months. I hereby direct that the respondents No. 2 and 3 

shall appear before this Court on the next date with 

explanation for not filinq U/S in time. Let this case 

be fixed for hearinq on 9.7.96. 

/CBS/ 
	

(N.K. Verma) 

r1mber (ri) 



' /CBS/ 
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7.1 9.7.96. 	Counsel for the applicant : Shri .P. Sinha. 

Counsel for the respondents: Shri J.N. Pandey. 

Shri J..N. Pándey, 	the learned Sr. Standino 

Counsel for the respondents files W/S and the Commissioner 

of Income Taxc 	Shri Bhasker Sen is present in the Court. 

However, the Chief Commissioner of Income Tax, the 

respondent No. 2 did not appear in the Court. Shri Sen 

reported that the Chief Commissioner, Shri V.K. Ilishra 

was called to Delhi for Board's meeting, alth000h the 

notice for personal appearance was served on him prior 

to the date he was called to Delhi. In this matterhe 

could have conveyed to the Board about the Court's order 

of personal appearance. However, he had chosen to stay 

away to avoid his appearance before the Court. He is 

directed to present himself before the Court on 15th of 

July, 96. 

2. 	Shri B.P. Sinha, the learned counsel for the 

applicant tated that he would need some time to file 

rejoinder. He is directed to file rejoinder well in 

advance of the date of hearing. Let this case be fixed 

for hearinQ on 15.7.96. 

(N.K. Verma) 

Member () 
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8.1 15.7.96. Counsel for the applicant : Shri D.P. Sinha. 

Counsel for the respondents: Shri J.N. Pandey. 

Heard Shri .N. Pandey, the learned Sr. Standino 

Counsel for the respandents.mm Mi4 has been filed today 
Jr, 

	

3 
by which the Chief Commissioner of Income Tax has shown 

;Zi 	7 tH 

his inability to present himself in Court because of the 
' ...I 	1J 	1 	ii Jt '- 

fact that he has proceeded on earned leave with previous 

date and he is out of station. Shri Pandey also brounht 

to my notice that the Chief Commissioner of Income Tax 
I. 	(. 	. 	. 	- 

was not served the Court's order to be present before the 
- '.4 

Tribunal on 9.7.96. Hence he had no knouledoe of the 
-. 	: 	_,r'• 

Court'sdirection in this regard. There was no wilful 
t j  

'djsob'djence when he went to Delhi to attend Board's 
j • 	 _j_4c 	._.j. 	.l;1 

meeting and thereafter proceeded on earned leave. In view 
••IS•._fl 	 ., 

theThubmissions, the personal appearance of the Chief 
A4 - 	a 	. 	• 	U 	'. 	— 

Commissioner of Income Tax does not appear to be necessary 
. 	 - 	- 

and he is exempted. However, as. a Chief of the Income Tax 

Department at Patna, he shall ensure that even if he is 
, 	.• 	.: 	£... 

not connected with the processinq of disciplinary matter 
i :j. 	•a_ 	•,-... 

or any other aspect of the work of the applicant in his 

department, he being over all incharqe has to see that the 
- 4 	.) 	• 'a_ .a. . 

Court's direction are complied with properly. 
- 	'- 	, 	- 	 . 	. •ii 	L I 	• 	• 
2. 	The M.- is disposed of in the liaht of the 

- 	.--- 	-- 	.-., 
obervation made hereinabove. 

o 

OM — 77/96 
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Heard Shri D.P. Sinha, the learned counsel for the 

applicant and Shri J.N. Pandey, the learned Sr. Standjn 

Contd.. .6/— 
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Counsel for the Union of India respondents. The applicant 

in this Ur has sounht quashino of the chire-.sheet issued 

to himas at .-nnexure ct/21 and certain oher benefits 

like treatment of the perd of suspension as spent on 

duty. As interim measure he has prayed for stayino the 

operation of the charesheet. Shri Sinhabrouoht to my 

notice that the charQesheet relates to tbe acts of 

onmissin and commission of irrer)ularjtjs durino the 

period from 30.7.66 to 31 .12.86 when he was workinn in 

different capacity from U.O.C. to Income Tax Officer, It i 

alleoed that durinq this period the applicant had acquired 

wealth which were disproportionate to his no known source 

of income. He also states that the mtter in renard to 
Chief 

this was inquired into by the thenJCommissioner-and 

Commissioner of Income Tax who had both f'und no substance 

in this allegation and had not proceeded with the matter. 

Subsequently , he was suspended on 31 .7.9 and his 

suspension was revoked on 12.3.93. Chareheet has been 

issued only on 19.12.95 after a lapse of more than two 

years. This chargeshoet is, therefore, motivated by malicib 

action on the part of the then Chief Comm4.ssioner Shri 

M.N. Tiwary who aoain activated the rile against the 

applicant and 9ot Al chargehaet issued by tte Commissioner. 

2. 	ifter havina heard Shri Sinha, I find that this is 

a fit case for adjudication as charoesheet has been issued 

on the acts of ommission and commission on the part of the 

Contd.e.7/— 
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aplicant which were committed durinn the period 1966 to 

1986 durinq 	span of 20 years. Admit. Let respondents 

file detailed reply in the thater with a copy to the 

applicant's counsel for Pilinq rejoinder, if any, as per 
Dy. 

rules. Let it be ljstd before theLrenjstrar on 16.8,96 

for completion of plaadjnos and for placinq the matter 

before the D.B. as and when the same is available. 

/CBS/ 

./27.8.96 

1C/24.9. 1996 

M. 

(N.K. Verina) 

ilember 

.unse1 for te applicant present. Pleadings in 
this case m are c.rnplet. Put up before the Hsn'ble 
IMM Djvjgjn Bench as anwhen is available. 

Dy.Registrar. 

Counsel for the applicant : Mr.D.P.Sjnha 

Counsel for the respondents : Mr.R.LChoubey 

On the request nde on behalf of fox. J.LPandey. 

Sr. Standing Counsel, the case is adjourned to 

4.11996 for hearing. 

( g-si  ) 	 ( V. N, Mehrotra ) 
Z1ernbr (A) 	 Vicechajrnn 



	

11/4. 10. 1996 	CoinS el for the app]J. cant : Mr.D. P.Sinha  

,Mjourned to 29.10. 1996 for 

hearing. 	 \ r\ 
\J 

ic.D.-$ia ) 	 ( V. N. Mhrotra ) 
mr (A) 	 ViceChairnn 

12 	 Counsel for the appiica- t... 5hri O.P.rinha 

	

29.10,96 	 COunsel for the respondents..Shri R.K.C1ouey 

Cli 

Adjourned to 8.11.96 for heaxig. 

H (D.purkayastha), 	 D. Saha 
f1ember(J) 	 liemoer (/ 

	

13/8.11. 1996 	 On the request rnae on behalf of the 

learned counsel for the app1icnt, the case 
b- 	Ti in1 

is adjourned to 2.12. 1996 for admiss4o . 

-7 

( K. D. Sah—)- 	 brotra 
MPS. 	 Member (A) 	 VI cCha irma 
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Adjounrd to 11.02.1997 for hearil  

not s itt ing today. 

lvfe 	ra ) 
V ice- hä irrian 

journed to 22.0.1997 for heai. 

(v . i . ie hr otra ) 
V jce-. 2hair mani 

List 	on 8.7.97 ror bearing. 

(V.ti.I1ehrotra) 
vice-Chairman 

: 	

List on 27.08.19997 for hearing.. 

(' .i'4 • j'ieh rotra) 
iice-(.;hairman 

List on 28-10,97 for 

(V.N.ehrotra) 
Vice-Chajrman 

List on 7.1r98 for hearing, 

(U.K. ñerirotra) 

ViCO — Chcjrmar 

H 

r--  
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2 •/ 7.1.98, 	List it on 3.3.98 for hea\ng. 

/S/ 	 • N • Me hrot ra) 

V ice -chai nna n 

	

24./ 3.3.98. 	None for the ap1icant. 

Shri J.N. Pandey, the Sr.. Standing Counse1 for the 
respondents. 

List it o 25.5.98 for haring. 

Ices! 	 (L.R.Ke Prasad) 	 ON,  iiehrotra) 
Meber. (a)' 	 Iice-chairian 

	

25 J8 25.5.98. 	List it 0n25.8,98"for heäring 

	

I, 	 (v.N. hrotra) 

Vice-chairman 

	

6/25.8.1998 	hi D.P.Sjnha, learned counsel for the applicant, 

Shri J. N.Pandey, learnea counsel, for t he respoid ents. 

The -'learned counsel for the applicant states 

that the application has become Infructuous due to 

nt 

'The O.•A. is disPosed of on the stat€ment 
by the learned counsel for the applicant. 

47 

( X R. 14Prasad ) 	 ( V. N. Nehrotra ) Member (A) 	 Vjce...Chajrman 

(1 

N 


