
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PATNA BENCH, PATNA 
O.A. No. 90 f 1996 

Dated the 2ç May, 2003 
smt. Kamlesh Verrna (ughter of Shri Y.gen&a Prasad) wJ. 
shri Jitendra Prasad, resident of village and P0 Mirzapur, 
P.s. Patahi, District East charnaran. 

Alicaat 
-versus - 

The union of India through the Secretary, to the 
Govt. of India, Ministry of Cmunication,Dertat 

of PSts,New Deihi-curn-. Director General, Department 
of Posts, Dak L3hawan, New Delhi-i. 

2. The ChiefP°stmaster General, Bihar Circle,patna-.i. 

The Pstmaster 3eneral, North Bihar Region, 
Mu2affarpur2. 

The Director of postal Services, North Bihar Regi•n, 
4uzafEarur-2. 

The Su)eriatendent of Post Offices, champaran. 
Division, P0 Motiharj HO District East champaran. 
The SUbDiVjjOê1 Insect.r of Post ff ices, 
Motihari East Sub-Divisi.n Motjari, P3 Motjarj, 
District East Chernar 

r 

7. Shri jit Kurnar,S/. Shri Sheo Man;al Pras, resident 
of iillage & P0 Mirzaptir,ja Fatahi,District 
East champaran. 

Resnden Cs 

C 0 R A M: The Hn'ble Mr. Justice B.7.singh Neelarn,v,r. 
The Hon'ble Mr. Sarweshwar 	jha, Member(A) 

COunsel for the applict 
c•urisel for the 

.. 	shri. S.N.Tiwry 
official 

C•-irlsel for the 
V.M.I(.Sjnha 

private res.adent ne.7..grj J.K.arn. 

ORDER 

BN.Sing j. e-Chajrman, 

1. 	Heard 
Shri S.N.Tiry, the learned C•unsel for 

the appljcnt Shri J.K.Karn, the learned c•unsel rePresenting 

the private respondent, figuring here as respondent 20.7 

and Shri V.M.K.sinha, the learned Senior StCnding Counsel, 

rPresenting the Officjil respondents. At the request of 
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the concerned Lawyers, the matter was heari at leng4h. 

2. 	The case of the applicant, in short, is that 

the pest of Extra-Departmental Branch Postmaster (hereinafter 

referred to as "EDBPM) of Mirzapur Branch post .ff ice 

in Pathi 5t5ffie under champaran Pestal Division 

fell vacant due to retirement of one Shri Sheo Mangal 

presad and the superintendent Of post Offices, Champaran 

Division, Motihari(respondent n.i.5) being the app3iating 

authority viide his letter dated 28.9.1995 notified the 

vaancy and sent the requisition to the Employnnt Exchange, 

Motihari to sponsor names of eligible candidates fulfilling 
the conditions laid down in the said requ1sitjon. 

The requisition was so advertised for fulfilling the said  

The copy of the requisition gkving the terms and 
condi-tions for applying the post is also file4 marked 

.as Annxure-A/1. The further case of the applicant is that 

the Employment Exchange ficer, Spens•red nams against 

the said vacancy and 7 candidntes, including the name of 

the app1ict was so forwarded to the office of the 

$UDerjntendent of 20St Qffics, M•tiharj, The Inspector 
of Post Offices, EaSt Sub-DjVjSj)fl, Motihari, who happened 
to be the immediate subordinate to the Suerjntendent 

of Pest Offices directed the COncerned candidates,jncldiig 

the applica, to appear befor him an 12.12.1995 in the 
 

TiIBary School premises of Mirzapur for verification of 

required documents. The ap,lict claims to have appeared, 

accordingly, and produced all her orjgjna dOt5  
before respondent no.6. The êppljcant has alsO claimed 
to have handed Over 13 documents along with a isetition 
to the SubDjvjsjona1 Insect.r of Pest 

Dfficesespufldent no.6). 
A cojy of 

the petition dated 12.12.1995 is filed marked as 

Annexure_A/5. it is POinted out by referring to Aflnexure_J6 

4 
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that as per the letter of the Directr-3eneral af Fost, 

ew Delhi, dated 10.5.1991, the person having the maximum 
marks in the Matriculation with the prescribed minjrnm 

landed Property be given preference for appointment on 

the past of EDBPM. According to her, though arbitrarily 

was given to the private resp,nde, figuring 

as respondent no.7, but she had Secured more marks 

than that of respondent no.7, which is admitted even by 

the other side but her candidature was not so considered 

only on the ground that with regard t. landed PrDperty, 

she was not in a pOsition to shw any landed Property in 

the local area and in that way, the area so being less, 

according to the respondents, she could n.t fulfil the 

criteria thaugh certain papers with regard to ffiutatjon, 
also 

being done exclusively in her namewas filed. 

The applicant had also Shown her annual income of 

Rs.2e,I0e/ on 2.9.1994 itself, that is, prior to the date 
of verifjcati. One of the names Sponsored, namely, 

shri sudSjr Kumar had secured more iitarks but on ether 

counts, he was not found eligible, theref.re
, not considered. 

The applicant, it is claimed, was the most 	eligjb le 
cndidate Qd was superior on all counts than that 

of the person getting the appointment, that is, respondent no.7, 
causing great pre4udice by such action of the 
The respondent no.7 was so lected and appointed on 

13.12.1995, according to the applicant, illegiF11y, 

arbitrarily and irregularly and the applicant was so 
denied the oPPortunity 

to be appojfl, which w, as per 
the averment5 so made in this O.A. in viOlat

-ian of 
Articles 14,16 

and 21 Of the CSflstitti.n of India. with 
regard to the apjfltnt 

SO made to the respondent no.7, 
reference is also made to Anriexure_/ij, which is a copy 

of the order of appojntnt so given to the respondent no.7 



Pof c&; 

It is claimed that the Sub-Divisional Inspector,. East 

sub- DiVisin. Motihari, mischievously and arbitrarily 

at the time of verification scuttled the case of the 

applicant when the applicaat fulfilled all the 

requisites of dvertisemnt (nexure. -A/i) and that too, 

admittedly, securing more marks than that of respondent 

no.7 so ap0inted. The appliczint has shown having land 

in the heart of Motihari town. That being the position, 

it iwa. rnorvaluable 	than the landed property shown 

by respnderit no.7 which would not have been accept 

and also with eard to her annual incme she had shown 

to be Rs.20,4O0/7 being certified by the Circle officer 

of the lock and if in any way, the Inspector of 

Post Offices,East Dub-Division, Motihari, had any d,ubt, 

with regard to the certificate so issued by the 

Circle Of-ficer, Revenue, whD is a Gazetted Officer, 

it was incuirbent on his part as to have corresp.nce 

with the circle Officer in this regard,instead arbitrarily 

not banking upon her annual income certificate so 

issued by the competent authority. 

3. 	in course of argument, much emphasis -is put 

on the terms and candjtj5 of the requisitjo 

advex:tjsernent r1nexur_il1), which is being detailed 
threadbare and it is sbrnjtted that nowheje it was 

inc.rorated in the advertisement that the persons 

should haie agricuiturai land, as claimed by the other 

side, which was n•thing but the rnisconceatj,n running 

in the mind of the other,si4e causing injustice by 

debarring the applicant of being offered the P•St,jnstead 
wrongly being offered to resp3ndent no.7. 3y referring t. 

para 4.17 of the O.A. it is further pointed out that 

hrj h.p. Lal, the then 	Superintendent of Post offices, 



Champaran Division, Mtihari, was at the verge 

of retirement and his power was sei2ed relating to 

appointment vide Regional ff ice letter dated 

26.9.1995. Even th, respodent ao.5 continued to make 
U.Z 	--L&i o—L 

appointnnts illeg1iy ,which was not lioked into by the 

higher authorities and to that effect even reesentatjon 

was so filed by the applict on 29.12.1995, a  copy of 

which is filed marked as 	 these griunds 
and on the grsunds mentioned in the .A. herie, the prayer 
on behalf of the applicani is that the said appointment 
so given to respondent no.7 rather be quashed and a 

directj.i be given to the c•nerned respondent as to 

.ssue appojntmee letter to the applica, who in all way 

as1he most suitable candidate after dr•ppng the 

name of Shri Sudhjr Kumar. 

4. 	on behalf of the respondents, on the •ther hand, 
much emphasis is put to the 	written statement S. 
filed by them and it is Pointed out that there 	is 
flOthing wring in the app.jn 	so given to resporlde*t 

n,.7 because thuh he had less marks in the 
Matricu1aj6n, but had 

fulfilled all 'ther reujsites 
with regard to his having landed !roperty, annual inc*m5 

thr.ugh •ther SsUrces to the satisfactjn 	of the  
ffjcjal respondents and * 	acc.unt it can 	said 

that the Inspector of ?,st Offices had gme out of 
/jurisdjctjo 	

As far a applicant is concerned, it was Lt( 

N that she had a. sufficient s•urce if livelihood 

Q Sr the l*nded immivabje Prsperty and even she failed to 

provide suitabje accsmmation for functijg if the 

Pist Office in 
the Pist viUage and, as such, she was flund 

not eligible for Ipp ointment to the p.st 	as per -  rules. 
5.  

It will not be •ut of place to mention here that 
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in cenriection with this matter, even the If ficjal. 

respondents were directed as to prlduce the appointment 

file, which is also so made available and in clurse 

If the argurent, the sams has been l.okd into cissely. 

6 	In course of perusal of the clncerned appointment 
file, it transjres that, admittedly, the applicant had 
more marks in the Matricuiti On, that is, in the madhyama 
Examination in 1989 which is equivalent to Matriculation. 
She had shown mutation in her name of 12 dhs.rs of land 

as the landed Property falling exclusively in the name 

of the applicn, the muttjon being done on the basis 
Of sale deed situated in Mathia one of the Mohallas 
of i.tihari. At the time of erifjcatica, it is also 
inc.rporated, as detailed in the concerned appojtnt 

filethae the applicant had not shown any landed Prorty 
in the P1st village 	and her annual income shown 
only to be aPpreximately 1.29,I0O/- per annum, as 

certified by the Circle Officer concerned. That being 
the 	Sitiri, and in the backgr.und of the terms and 
Conditions SO put in Annexure'j for applying to fulfil 
the p.st, we are Of the considered view, after hearing 

both the sides Lawyers that when the appljct had 

secured more marks than that of respofldent n..7, it 
seems that she also fulfjllCd the minimum reguj,j05 

relating to the landed Property and SUffijt means 
Of livelih,, her case at the very initial stage of 
verjfjcatj 7 

been sctLed, rather it would 

have been examined by the Suerintendt of p.st 

(7 	Offices or higher authorities pri.r to issuing apaojn 5  
letter to respondent n..7 hurriedly. As regards the 
appljca not undertaking as to shift her hos0 to the 

place of Pletirig with regard to the C0fldjtj5 so PUt, the 

V 
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rider 	is that it is after selection and before the 

aepintrnt letter is issued, the candidate If 4ho-js 

selectedhas to satisfy this cnditin, but in the 

instant case, in our opinion, it was not expected 

of the applicant to fulfil this condition when she was 

not at all selected and furthermore by looking into 

the relevant apointment. file made available, it 

transpires that at the tim. of verification, she had 

also given undertaking that if so,  selected, she will 

fulfil this csnditiun to.. in that backgroind, after 

hering both the sides Lawyers also particularly after 

going through Annexure-V1 with that of the relevant 

pages of the appointment file relating to this 

appointment  made available, we are of the considered 

view that the motto 	while making such appointment 

should rather be that to give 	offer of appointment 

to the most suitable candidate who fulfills all the 

uisites and in that bckgreund we feel that without 

1.06ing 	the matter thoroughly, the case of the 

applicant was not allowed to be considered for her 

app.jtment at the very initial stage, that is at the 

time of verification without the higher authorities 

taking the pains as to look into the matter on the 

report of the Inspector ,f Post Offices, 

7. 	we, thus, find it to be a fit case which 

requires re-eamjnation of the matter with open mind 

and to appoit the most eligible candidate among the 

L1 names sponsored, Particularly, 	to threadbare scrutinse 

btwri the case of the contestants, that is, applicant and 

respondent no.7 who are in the race and to appojn 

the best person out of them. For this exercise, it has 

become nacessary as to set aside the order of 

appojment so given to respodent no.7, 
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datedl3.12.1995 	nnexure-/11) which thus stands set 

aside and respondent no.3, Postmaster General, i.rth 

Bihar aegion, uzaffrpur, is hereby directed as to look 

into the matter, examine the record and pass necessary 

rders in this direction in the light of •.:sertions 

and directions made by 74s. as detailed above, within a 

peEled of four months from the date of receipt/productjn 

of this order by passing a reasoned and speaking order 

in accordAnce with law. This direction is s• given by us 

after thoroughly going through the c.ricerned appointrnt 

file and also going through the averments 83 made in 

the Z.A. and the W.S. so filed on behalf of the other side 

and rej.inder so filed on behalf of the applicant. Needless 

to say that while remanding, the matter to be looked 

into by respondent no.3 as per the observations and 

directions so given even fixing up time-frame for doing 

such exercise, we have not exprE sed our •1J.njon as 

to who is the best candidate aimeng the applicnt and 

respondent no.7. it is for the concerned respondent as to 

decide after thorough inquiry and probe into thb matter, 

but to us, it seerr to be a case of remand and 	afresh 

thor.gh  inquiry with open mind 	because while rejecting 

the case of the applZ4- 
, 
in the hands of the Inspector 

of Post Offices, it 	necessary for the super4 or Al 

Postal officers also to verify the same which .wo.ul4 not 

done in the instant case, hence this order. 
4 - 

8. 	Before parting with the order, it is also made 

clear that till the matter is so decided in the 

hands of respondent no.3, shri Ajit Kumr respondent no.7) 

tas to continue and serve as EDBFM of the said P1St Offjce 
for its smooth running as a stop-tap arrangrtent. The parties 
to be r their Own cOsts. 

(sarweshwar Jha) 	 .Singh Ieelam) 
hto 	 memb er (A) 	 vice-c hajxrnan 


