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IN THE CENrRAL ADM 	?ATrIE TRIBJNL 

PAT N A BE NCH , P ATh' A 

O.A.No.447 of 196 

rder 	dated 	-4-2002 

Surendra Prasad, son of Late Soti Mandal, Mohalla Ban 

Ashokour,PO Jathalpur,Distrjct Munger. 

APPiit 

-Versus- 

UniOn of India through G.M Eastern 2alway,17 Subhsh 

thandra Road,Fairly Palace,Calcutta. 	I  

The Chief Personnel Officer,Eastern Pailway,17 

Subhash Chandra ROad, Fairly Palace,Calcutta, 

The DIvisional Railway Manager, Eastern 

The Loco Foreman, Eastern Railway,Jarna].pur, 

Pespondent 

Counsel for the applicant 	.. Mr. Kawal Kishore Singh 

COunsel for the respondents .. Mr. Gautam BOsp 

C 0 R AM : HOn'ble Mr. L.R.I<.Prasad, Member( 

Honble Mrs.hyama Dogra, Member(J 

QRD E 

L .R .K. pras ad;  Frrber(A): 

This application has been filed with the prayer to 

direct the respodents to release the gtatuity amount of 

the applicant along with penal interest. 

geard 	the learned counsel for the parties and 

rused the materials on record, 

The applicant was working as a Railway employee, 

)river (p) in Loco Shed, Jamalpur. He retired from service 

ith effect from 30.9. 1995. while ffid 	service, he was 

- 	 /-. 
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allotted 	Railw*y 	quarter No.225/C 	in Loco Colony, 

Jamalpur. i-re has Stated that vide 	his letter 	dated 

8.8.1994 Annexur1) 	he 	had requested 	Loco 	Foreman, 

Jamalpur, to take over possession of his 

wanted 	to v&cate the same. Hehás' Stated to have 

vacated 	the quarter on 8.9.1994 	after 	locking 	the door 
and submitting the key in the office 	nnexure-2). 

subsequently, the 	said quarte.J was allotted to Somebody else, 

,- The applicant 	retired from service with effect 	from 
30.9.199 	but he has not been' paid 	certain retiral 
benefits, out of reira1 	dLè5, R.2,.68,000/... he has been 

paid 	Rs,1,93,000/... towards 	provident fund, leave 
encashment and 	Life Insurance..An amount of Rs.74,842/.. 

('gratuity amount) has- been withheld 	by the 	railway 

respondents. He had been making 	representation for 

release of said amount specially in view 	of the fact that 

he had vacated the Official quarter with intimation to 

concerned authority, but the same has not yet been relea 
to him. Due 	to the aforesaid reason, he has filed the 

instant O'A. for  release of gratuity amount along with 

penal interest. 

4. 	
above application has been Opposed by tI 

respondents on the ground that the same is hit 	by 

limitation under section 21 of A.T. Act 	and it is also 

not maintainable on rtrit. Quarter No.225/C in Loco COlony, 
Jamalpur, was 	allotted to the applicant on 12.9.1992. 

it it 
alleged by the 	respodents 	that even though the applicant 

superannuated 	from service 	with effect from 30.9.1995, 

he has not vacated 	the said 	quarter so much SO 	that 



physical possession of the said quarter 1&ould not be 

taken since some outsiders were living in the said 

quarter. The applicant had not given vacant possession 

of the said quarter to the respondents. It is the 

responsibil4'ty of the occupant 	of the quarter thatwhen 

he vacate 	the same, he must hand over the quarter 

to concerned authority without any ncurnbrance 

nEaning thereby that he must give the vacant possession 

.qater to 	 weLiDin time. 
of theLconcerned authorityk while it is submitted that tM 

said quarter was allotted to one MaheSh yadav, another 

railway employee at Jamalr, but he could not get 

vacated the quarter as the same was occupied by 

outsiders. It was the responsibility of the applicant to 

ensure() that he handover vacant possession 

of the quarter. The LOCO Foreman can never accept 

the key of the quarter. The only person to accept the 

the same is •i.o.w. in Case of Engineering DePartment. - 
s per the railway cadinstructions, it is 

permissible to withhold gratuity amount of a retiring 

employee on account of his not giving toespondents 

vacant possession of the quarter all2tted to hip. 

Even though the applicant informed the respondents on 

11.95 that some outsiders 	are residing in the 

said quarter, he did not lodge a coitiplaint with the 

police.1  No certificate or pass can be granted 

till the quarter is vacated and vacant physical 

possession is given. 



ThrOugh rejoinder, the applicant has highlighted 

the fact 	that prior to his Sujerannuation, he had 

ruested the LOCO Foreman (nnexure-1) to take over 

possession of Quarter No.225/C and he had, in fact, 

vacated the same on 8.9.1994 and the key of the quarter 

was deposited in the office Annexure- 2). According to 

applicant, it is the duty of the respondents to look 

after their property. As he had vacated the quari-er 

and, in fact, intimated the office about it, the 

respondents have no right to withhold his gratuity. 

D@ring the pendency of the case, State Bank of India, 

Jamalpur RaitwayO colony granch, was requested by 

concerned respondent to recover damage rent of the 

said quarter for Rs. 411988/- from the amount on 

jreljef on pension payable to the applicant 

and the State Bank of India has already started 

recovering the said amount in instalnt (rnnexure-4). 

The applicant has already made a reesentation in 

this regard to D.R.M. on 	4.10.2001(Annexure- 5). 

n brief, the factual position of the case is 

that the applicant, who was a railway employee, 

was allotted Quarter No.225/C in LOCO Colony, Jamalpur. 

Even though the applicant has claimed that he had 

vacated the quarter in September 1994 and deposited 

the key in office of Loco Foreman;  ehas not produced 

any certificate from 4 canPetent authority to the 

effect that he had given vacant possession of the 

quarter to authorised person/ 	 his letter 

dated 8.9.1994Annexure-2'j 	has not produced any 

evidence to the effect that he had handed over vacant 

possession of the quarter No225/C to the railway 

authorities. Moreover, it is not clear to us as to why 

he vacated the quarter about a year before his 



retirement. On thther.hand, the respondents have 

clearly stated 'that the applicant was allotted the 

said quarter but •he failed to give vacant possession 

of the said quarter to authorised person in the RailwaS. 

It is not enough tinform Loco Foreman that he was 

vacating the quaer. It is alleged by the respondents 

that on Zin inspeion, it was found that some outsjdes 

were already staying in the said quarter. It is 

suspected by the respondents that those oursiders 

must have got into the quarter in connivance with the 

applicant. Moreover, the applicant had not.lodged 

any complaint with the 1ealijplice with regard to 

the unauthorised occupon 	of his quarter. Therefore, 

the 	respondents had no alternative but to".-) 
 

impose 

damage rent, which are being recovered from the 

gratuity amount of the applicant as well as dearness 

relief on pension, 	 of the Railway 

Board. 
ft L 

7. 	 The applicant had been given due opportunity 

to prodte vacation certificate duly issued by the 

authorised person of the Railway Department but the 

applicant failed to do so. It is categorically stated 

by the respondents that the applicant had not given 

vacant possession of the said quarter to concerned 

respondent and the applicant has failed to submit 

-- -1 
evidence in support of his claim that 

he had given vacant Possession of the quarter to 

authorised person of Railway, as such, the respondents 

had no alternative but to impose damage rent 

being recoverable from his gratuity as well as dearness 

relief on pension, which are permissible under law. 
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while the applicant has failed to Submit any 

documentary evidence 	in Support of his claim that 

he has given vacan% t possession of the quarter to the 

authorised persons of the Railways, the fact remains 

that he retired from service w4b effect from 30th 

september 1995,   w1ch is 	about 7 ye ars from now. 

The respondents have imposed penal/damage rent on the 

applicant on the ground that the quarter in cuestjon 

is still occupied by unathorised persoa, who must 

entered into the said quarter in connivance with the 

applicant. 

As it is a railway property, the respondents 

Should have taken action well in time when such a fact 

came to their notice to get the unauthorised person 

from the quarter evicted in accordance with law, but 

there is nothing on record to suggest whe the r any Such 

steps were taken earlier. However, vide letter dated 

13.3.2002 addressed to shri G.BoSe (learned Counsel 

for the respondents), a copy of which is placed in file, 

the respondents 	have informed that raiiy quarter 

no.225/c in Loco colony, Jamalpur, is still unauthorisedly 

Occupied by an outsider, as per the report of the
V. 

-. 

welfare Inspector. The Railway Administr 	is 

initiated eviction process. There are prescribed rules/ 

instructions for inpositjon of penal/damage rent f cr 

unauthorised occupant and same. can be imposed in 

normal circumstances, if it is found thatthe Occupant 

of the quarter is intentionally retaining the sane in 

an unauthorised manner. But in the instant case, we find 

that the applicant had informed the Loco Foreman, 

Eastern Railway,Jamalpur, with regard to his intention to 



UI 

go UCt4-tSOdW1 o; pif.i 14TM 	S:4uapcdsaj4;  Aq uajt; aq ub 	TA 	uotsse(3wo3/3t4dWA5 le 
'S66p60E WO 	

44Tm 3ULg wo; P3ri Ap911 LO 
sq queOTTddle aq; 	

OTes 344 ;o UoTssssbd 

T TITs St 4 
. 
ueOTTdde aqq ;?; 	s4u3pu0d531 

aq; go 3seD aq; ;ou ST  ;i 	nh aq4 wo; UOgid 

P3STIoq;nuri go uoT431A3 ic; QWT4 uç TI1  UOç;D 	o; 
N eq; go 	TjTqsuos 	OST! ST 4T 'A;iQdold 

q; go .iuMO aqq sv auvç; UT
61 

ucp Ueq 4ou seq 3uie 

q; ;nq ia,4jlenb 	
o; BuT06. ST ut?DTIdde 	; 

;eq; aDT40U JTQ 	c; 3uio '4T U3qM AT3eTPawuvr 14CT;3e 
ue; 8Aeq pnoq5 STi.Tjoq;np 4M1p?j N4 UJcpqM 4surebe 

114 
 t1PTsno 90 UOTSSSSCd UT TTT;S ST  @WLDs  aq4;eq; puric; 

T ; ' ITnbUT Tic 'se .U?45Ut aLp UT ;riq 	Ienb 
314 	go UcTssaseol PSSTIC44neun ic; 	.4ugj3beuiep 

/teuad go UOT;Tsodw1 urpb 	MTA/UcTsTp 

o; s;uepuodg 	314; rc;meTJ3PUfl 3qssw7d ST ;T 

TT14mM•O•I T '4u•wn5,e go 3Sinz 34 	Uçrnp pui,io;u1 

3M 'q3TqM 'S 	a44 go Uos.i3d Pest.ioq;ne 
o; 	Jaq-mnb Gq4 ;c. UoTSgsgo 	UEZeA GL14 ,13A0 

papueq aq ptnoqg 4u3Ttdde 3qq SU srtrr3 TU0U 

a44 UI wq Aq u; SM U0ç;3e 

;cu o ueuJ;310 Oo'j go 33p90 aq; UT P3Ta31 

SM 	es sq; 33qqM Sn o; 	q.ou oe ST 41 
eU iC Ueui2lo1ff 030 	Aq PaATazi SCM 	x?nT 3qq go 

314; 3q;qi.t 	s4uapuod1 eq; Aq paT;T.ieT uq 

'13AaMoH 	;ienb PTCS 34 

.ii;;C '66T6'9 uo  33T;90 aq4 UT os-re '3;7enb 314; go 

a44  PTSOdaP peq 34 4pq4 	P;TPUT osle Pq 

. (Z/V-Inx3uuV) f'661'6 L uo 	i3ienr aq; 34WDCA 

- 



-8- 

rent so far a tOgant permissible benefits to the 

applicant by exercising discretion of their cn. A person 

cannot be penalised for ever. 

10. 	In view of the 	facts and circumstances 
I'- 

of the case, asstated above, respondent no.3 ( D.R.M., 

Eastern Railway, malda,) is directed to make necessary 

inquiry into the matter and consider the case of the 

applicant in the light of observations made by us at 

para 9 above and the representation of the applicant 

dated 4.10.1995 (Arinexure-A/5 attached.with rejoinder) and 

thereafter to pass reasoned order in accordance with 

law within three months from the date of communication 

of this order. 

ii. 	 This J.A. stands disposed of in terms of above 

directions. NO  order as to the costs. 

* 
(Shya a Dagra) 

I. 	 Member(J) 

Mahto 

(L.i .K.Prasad) 
Member (A) 


