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Nirankar Nath, son of late Rn Nandan, resident of village 
Naubatpur, P.S. Saiyed Raja, District - Varanasi , h.P.. 

... 	C1T. 
By Advocate 	Shri R.N. mukhopadhaya. 

Versus 

The Union of India through the General manager, S.E. 
Railway, Garden Reach Calcutta - 43. 

The Chief Personnel Officer (Engineering), S.E. Railway, 
Garden Reach, Calcutta 	43. 

The Division Railway manager (P), S.E. Railway, 
Chakradharpur, Bihar. 

4. The Senior Divisional Personnel Officer, S.E. Railway, 
Chakradharpur, Bihar. 

RE SPO 1OE NT S. 

By Advocate : Shri Gautam Bose. 

COR AM 

Hon'ble Shri L.R.K. Prasad, member (A) 
Hon'ble Smt. Shyama Oogra, member (J) 

0 RD ER (Dictated in Court) 

By L.R.K. Praead,_M(A):- This application has been filed 

seeking the following reliefs:- 

That the respondents be directed to consider 

the case of the applicant for promotion to 
the post of O.S. Grade II with effect from 
the date the post was upgraded , and was not 
considered by the respondents railway on 
non-:Sat ground. 

That the respondents be directed to consider 

the case of the applicant for promotion to the 

post of 0.5. Gr. I with effect from 1.10.1980 

taking into account that the post fell 

vacant but the case of the applicant was not 

considered at that point of'..time. 
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(c) The respondents be directed to provide the 

applicant arrears of salary/difference in 

scale etc. including the fixation of pay—scale 

for the purpose of calculating the post—

retirement benefits and thereafter to release 

the same in favour of the applicant. 

2. 	 Heard learned counsel for the parties and 

perused the materiakon  record. The applicant was initially 

appointed as Ty. Office Clerk (Junior Clerk) in 1958 

at Kharagpur (South Eastern Railway). In course of time, he 

was promoted as Head Clerk. Prior t,o 1.1.1979, the seniority 

of clerks of Engineering Department used to be maintained 

in three different groups, namely, Accounts, Store and 

Time Keeper. The promotions were made ontha basis of the 
and 

seniority positionLsanctioned cadre separately maintained 

in each group. However, with effect from 1.1.1979, a 

combined seniority list of Head Clerk under the Engineering 

Department was prepared and published. The said seniority listi 

is at Annexure —1. In the said seniority list, the applicant 

is at serial no. 20. The applicant has challenged this 

seniority list , stating therewith that the persons mentioned 

from serial no. 6 to. 19 are junior to him. The said 

seniority list was challenged before the:  Hon'ble High Court 

at Calcutta vide CWJC No. 6120 (w)/1980. The said case was 

disposed of on 29.6.19839  and the order is at Annexure-15 9  

whereby the said seniority list was quashed , and the 

concerned railway authorities were asked to follow the 
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the Railway Board's instructions for preparing a 

revised seniority list. In pursuance to the aforesaid 

direction, a revised seniority list of Head Clerk was 

prepared in 15859  which is at Annexure —2, in which the 

applicant has been shown at serial no. S. It is the 

stand of the . applicant that he should be given 

promotion to OS Cr. II and OS Cr. I as per the revised 

seniority,. and consequently, he be promoted as OS Cr. II 

with effect from 1.6.1979 and as OS Cr. I with effect 

froml.10.198O along with all consequential benefits... 

However, the factual position is that the applicant was 

promoted as 05Cr. II with affect from 1.10.1580 and OS 

Gr. I with effect from 1.1.1984 under restructuring 

scheme and as per law, as submitted on behalf of the 

respondents. He retiradfrarnservice on 31.7.1991. 

3. 	 While it has been explained on behalf of the 

respondents that so far as promotion to OS Gr. II is 

concerned, fleceBsary promotions were given to the 

persons who were senior to the applicant,afld on the 

basis of roster reservation agaifl8t the vacant post of 

OS Sr. II. It is further submitted on behalf -of th 

respondents that the applicant has been correctly 

promoted as OS Cr. II in 1980 and- as OS Cr. I in 1984. 

4. During the course of arguments, the learned 

counsel for the respondents drew out attention to 

paras 6, 	11, 	12 and 16 of the written statement. It is 

a 
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submitted that as on 1.6.1979 , two posts of OS Gr. II 

were sanctioned with effect from 1.1 .1979 due to 

upgradation and another three posts were sictioned 

due to upgradation from 1.6.1979. As such, there were 

five posts of OS Gr. II available due to upgradation, and 

a panel of five names were published for promotion to 

OS Gr. II, and those)uho were promoted, were senior to the 

applicant. However, all promotions grated on or after 

1.1.1979 were subsequently treated as ad hoc , as 

indicated in the foot note (6) of the seniority V 

Ut of 	 The respondents have 

stated that the seniority position of the applicant as 

on 13.12.1978 was assigned at serial no. BeTaking into 

account the vaccia8 pO8itiofl as on 1.1.1979 and 

L fal4Iig 
1.6.1979 , five senior most head cerke.,ie ud)' 	tse L 

r'eaervation roster were promoted on the said date, which 

included one S.C. and one S.T. At this stage, the learned 

counselfor the applicant drew our attafltion,tc-the 

documents at Annexure — R, according to  which the 

number of posts of OS Gr. II as on 1.6.1979 has been 

shown as eight. He pointed out that as the applicant 

V 	 is at serial no. 8 in the revised seniority list, he 

should have been given promotion as OS Gr. II bn 

1.1979. Reacting to the reservation policy, the learned 

counsel for the applicant stated that the roster becOmes 

applicable 	::. against the total number of 

4 
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vacancies and not the vacancies which are available at 

a particular1iwe 	He stated that. the persons wh.o 
LCS Grade II 

were out—side the cadre have also been given promotion. aeL 

fgnoring the claimg of the applicant. 

ccrciing 	to the respondents, there 

were only five posts available in 1979 for promotion to 

OS Cr. II. The learned counsel for the respondents stated 

that the roster policy was also taken into account while 

- 	 filling up the post of OS Cr. II in 1979. He also stated 

that the applicant has been promoted as 05 Cr. I with 

effect from 1.1.1984 as per the restructuring scheme. 

He cannot be given promotion from 1980 as has been claimed 

by him. While referring to the explanation given in the 

written statement, the learned counsel for the respondents 

stated that the claim of the applicant is not maintainable. 

tL ' submisions made on behalf'oftheparties, 	/ 

From 	 appears to be som6 kind of 

dispute with regard to factual po8ition relating to 

availability of vacancies and application of roster 

policy at the relevant time when the promotions were 

made in the grade of OS Cr. II and I. The dispute can be 

settled after going through the records and exanining the 

factual position in the light of the prescribed rules 

on the subject. The applicant is also required to 

present his Case in clear terms so as to enable the 

respondents to take necessary decisiofl,, in the matter 

with regard to his claims in accordance with law , as 

1. 
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it existed at the relevant time. 

7. 	 In view of the above facts and circumstances 

of the case, we dispose of this original application 

by granting the applicant liberty to file before the 

concerned respondents a proper representation, explaining 

his casewithin a period of ?ir weeks from today. 

The respondents concerned is directed to consider the 

aforesaid representation of the applicant , if so filed, 

in accordance with law and dispose of the same by 

passing speaking order within three months thereafter. 

No order Ap to costs. 

/CBS/ 	
($HvAr1'odA) 	 (L.R.K. PRAS/) 

ME1BER (J) 	 MEFBER (A) 


