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IE COP? fIR 22 ot CA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PATNA BENCH, PATNA 

Date oE order 12-2_2001 

.2..A._No.323 if 1995 

JravjndKumar Singh, son of Shri Ram Zitan Singh, Il Fireman 

under Senior Loco Foreman, KtihaL, N.E.Railway,residjng at 

Railway Qr.No.676/L, Emergency Colony, Katihar. 

00 	 APplicant 
-versus- 

Union of India through the General 4anager. N.F.Railway, 
Maligaon, Guwahati. 

Chief 	chan ical Engineer (P), N.F . ailway,Ma1iaon  DMj .uwahat .1. • 

/ 	. \visjonal Railway Manager(), N.F.Rallway,Katjhar 

'4• )0ranJanMaitYSr.Ii Flreman/DAD,C/o Sr-L
003  Fireman, 

\PATNI.BEI..0 4 	Jalpaiguir, N.F.Ral.lway,Djstrjct 5iliguj. 

' *Afl:nt Lal BISWaS,Sr.II FfremJn/DAD, C/z) Sr.Loco Fireman, 
N.F.Rly,Katjhar. 

6. Nd. Sahid Khan,ii Fireman/DAD,C/o Sr.Loco Firernan,N.F. 

Raihry, Katihar. 

1-2--__ A. 9 of 1996 

Indraj'it Mohan, sOn of Ram.ivatar Prasad, working as Diesel 

ASSistant jjrlver underSenjor Loco Fireman, N.F.Railway, 

Katiharsre.jjng 	
at Railway Quarter No.676/1., Emergency 

Colony, Katihar. 
.. 	

Applicant 
-versus- 

Unirn of India thrgh the 	enera1 Manager,N.F. 
Railway, Maligaon, GUWahati. 

Chief Mechnicl Engineet(p), N.F.Railway, Maligaori, 
Guwahat 1. 
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Divisional Railway Manager(p), N.F.Railway, Katihar. 

ugra Nand paswan.Diesel Assistant Driver, under LOCO 
Foreman 'N.F.R ailWay,j(atjhr, 

Manoranjan Maity,DieeJ. Assistant Driver, do Senior 

Loco Foreman, New Jalpaiguri, N.F.Railway, 

anant Lal Biswan, Diesel Assistant Driver,C/o Sr. 

Lpco Foreman, N.F.Railway,Katihar, 

Md. Shahid Khan, Diesel Assistant Driver. do Sr. Loco 
Foreman, N.F.Railway, Katihar. 

•• 	 Respondents 

Counsel for the applicants 	.. Shri C.S.P.Sinha. 

shri Jaganriath prasad. 
Counsel for the respondents 	.. Shri Gautam Bose 

CiRAM& 	Honble Mr. Justice 

Hon'ble rir. L.R.K.rasad. rmber (A) 

ORDER 

K. 

As there is substantial similarity and the issues 

are comnon with common respondents, the above JAS were 

heard together and we propose to dispose them of by Comon 

order. 

2. 	This application has been filed seek4.ng following 

reliefs *— 

The respondents be directed to assign correct position 

of the applict in the seniority list of Engine Cleaner! 

ii Fireman on the basis of earlier empaneirnent and his 

appointment with effect from 1.5.1976 above the 

respondent nos.4 to 6 who were empanelled subsequently 

as per details given in para 4.4 and 4.8. 

The respondents be further directed to give proforina 

senj3rjty/protjon to the extent of his next junior 
as per recast, 	Seniority in accordance with prayer in 

(a) above and to pay all consequential benefits with 

interest on the arrears. 
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(c) Cost of the litigation. 

Z. 	we have heard the learned counsel for the parties 

and perused the materials on record. 

4. 	The backro und of the case is that the app 1 ic ant 

was appointed as Engine cleaner in the scale of Rs. 196-232 (As) 

as a direct recruit with effect from 1.5.1976. in due course, 

he was promoted to the post of II Fireman with effect from 

12.1.1987 under the senior Loco Foreman, Katthar. it is Stated 

by the applicant that in Katihar DivisiOn of N.F. Railway, the 

principle of regular appointment/assigning seniority of 

class IV staff have not been correctly observed which has 

adversely affected the Substantive seniority of the applicant 

,in the category of Engine Cleaner. The concerned authorities 

have not followed the prescribed rules in this regard. He has 

pointed out that private respondents, namely, Manoranjan Mity, 

.:Anaflt11a1 BISWaS and Md. Shahid Khan have been wrongly 

Shown above the apPlicant in the seniority list of Engine 

clean'er even though they were absorbed in regular Group 'D' 

3ervice as Engine Cleaner with effect from 12.1.1979, 10.9.116 

and 10.9.1976 respectively, whereas the applicant was appointed 

as Engine Cleaner from the diredt quota witt effect from 

1.5.1976. It is further stated by the applicant that mistake 

has occurred because . the date of engagement of private 

respondents as casual labour/substitute has been taken as the 

date of appointment as regular Engine Cleaner which needs 

to be correct, as per prescribed rules. In. support .of his claim 

he is senior to the private respondents, the applicant has 

relied on Rules 303 to 306 and 1515 of Indian Railway 

Establishment Manual,vole 1. Therefore, the contention of 

the applicant is that private respondents have been wrongly 

shown senior to the applicant in the seniority list of Engine 
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cleaner as on 1.4. 1981. which is at Annexure -rJ7. In the 

said seniority list while the private respondents are 

at Serial nos,638, 640 and 641, the applicant has been 

placed at Serial no.756. againSt the wrig placement 

in the aforesaid seniority list, the applicant is stated 

to have made a representation on 19.9.1981(Annxure-A/8). 

while the benefit has been extended to one DineSh Paswan 

by refixing his seniority in the seniority' list of Engine 

cleaner as on 1.4.1981, the sane benefit has not been 

extended to the applicant. The applicant had also submitted 

representation ons on 14.10.1991 and 28.9.1992 but the same 

were rejected by letter dated 12.2.1993 (Annexure-il3). 

://..;It shows 	that the representation of the applicant of 

0.A.9/96 was also rejected through the said letter, which 

reads 	follows g- 

"It is not possible to review seniority 

cases at this distant date, in the absence of 

selected records withdut which facts 

cannot be analysed's. 

It is the contention of the applicant that inspite 

of the fact that all the relevant records 	are available, 

the respondents 	have chosen to give evasive reply, as 

at Anrlexure/A.3. 

H 

5. 	The applicant was initially appointed as Engine 

cleaner in the scale of Rs..196-232 (Asl 	as a direct recruit 

with effect from 14.4.1976. He was prcnoted as ii Fireman 

with effect from 22.6.1984 and Diesel Assistant with 	* 

effect from 21.7.1994 under the senior Loco Foreman, U.F. 

Railway, Katihar. He has challenged the seniority list of 

Engine Cleaner 	of Mechanical tepartment of Katihar Division 

of N.F. Railway as on 1.4.1981 (Annexure-A/4). He has Stated 
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that 	respondent nos.4 to 6 have been shown above him 

in the Said seniority list inspite of the fact that the 

applicant was appointed as Engine Cleaner under direct quota 

before the said private respondents. He has challenged the 

seniority list on more or less the same grounds, as has been 

done by applicant of O.A.323/95. in support of his claim that 

he is senior to the private respondents in the category 

of ,  Engine Cleaner, he has relied on Rule 303 to 306 of 

REM. 	Volurie I. It is his allegation that while determining 

the seniority of Engine cleaner, correct principles and rules 

have not been followed, as a result of which, he has been 

shown jnior 	to the private respondents which has adversely 

affected the applicant as Engine Cleaner as well as in his 

subsequent promotions. It is further stated that while he 

,- 	', was a direct entrant as Engine cleaner with effect from 
I' 	

14.4.1976, whereas, the respondent nos.5,6 and 7 were 

aOrbed 	in Group 'D service as Engine Cleaner with 

f,ect from 12.1.19780  10.9.1976 and 10.9.1976 respectively 
,_/ c\/ 

)d as such, they Should have been shown junior to the applicant. 

Against the 	seniority list of Engine,aeanelF as on 1.4.1981, 

the applicant has been making repeated representations but 

without any postive result. In fact, 	his prayer for 

refixation of seniority at the' level of Engine Cleaner has been 
rejected 	vide letter dated 18.1.1995 (Annexure-,/1). aeing 

aggrieved by the alleged 	inactive response of the 

respondents, the applicant has filed the instant 3.A. with 

the prayer for refixing his seniority above the private 

pondents in accordance with law. 

6. 	Both the above OAS have been opposed by the 

Official respondents on legal ground as well as on merit. 
for 

It is Stated that Lrecrultment to the post of Engine Cleaner 

under direct quota, names were Sponsored by the Employment 
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Exchange. in this regard, a test was held from 21.11.1975 

to 23.11.1975 and 2,12.1975 to 4.12.1975. The panel for 

this recruitment test was approved by the co1petent 

authority on 17.2.1976. The date of joining as Engine 

cleaner was fixed as criteria for determining seniority 

for this class of Engine Cleaners under direct quota. 

The other class of Engine Cleaners were recruited from 

anngst the casual labourers/substitutes through 

selection process. For the said purpose, screening test 

was held on 25.9.1975, 26.9.1975 and 22.11.1975 and 

continuation, a Supplementary screening test was 

on 20.8.1977 at Katihar for substitute Engine Cleaner. 

rhe 	el made out of supplementary screening test held 

2 -8. 1977 was approved by the competent autlxrity on 
]48, where*s, the panel made out of screening test 

tiJd under this category earlier in 1975 was approved 

on 13.2.1976. Therefore, it is the Stand of the respondents 

that the applicants formed one class Ok Engine Cleaners, 

the private respondents in both the OAS formed a separate 

class of Engine Cleaners, excepting 	that respondent no.4 
in O.A. 9/96 was a directly recruited Engine Cleaner 

sponsored by the Employment Exchange. In both the OAs, 

the applicants have challenged the seniority of the 

private respondents, namely, Manranjan MaitY,Anant ,  Lu 

Biawas and Md. shahid Khan, who belonged to the second 

category of Engine Cleaners. it is the Stand cif the 

respo'ndents that the seniority list in question has been 

drawn up in accordance with the prescribed rules 	and 

ere was nothing wrong to alter the same with regard to 

seniority of the applicants vis-a-vis private respondents. 

so  far as direct Engine Cleaners are concerned, their 

seniority has been determined on the basis of date of joining 
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which was applicable for Engine Cleaner recruited 

in 1976. Rule 303 of IREM does not apply to direct 

recruit Engine Cleaner. It is further stated by the 

respondents that Rules 302 to 306 of IREM. Volume i, on 

which the applicants have placed reliance, are not 

relevant in the instant case, for the purpose of fixing 

seniority of direct recruit Engine cleaners. So far as 

departmentally screened Engine cleaners are concerned 

(private respondents), the date of approval of screening 

test has been made the criteria for fixinj the seniority. 

AS the departmentally screened Engine Cleaners were 

found suitable and their panel approved on 13.2.1976,, 

the same has been taken for the purpose of determining the 

in the category of Engine cleaners. Regarding 

i4/7 \9T.. private respondent, namely, Manoranjan Maity, Diesel 

?. Asitant Driver, it is pointed out 	that he was 

on 20.8. ,19)77 in supplementary continuation test 

was declared passed. The result was communicated 

on 10.1.1978. His seniority has been assigned from the 

date of approval of the earlier panel of departmentally 

screened Engine cleaners 	on 13.2.1976, when the 

panel relating to other private respondents, namely, 

Aflarit ia1. BISW8S and Md. shahid Khan was approved. 

Since the 	departmental 	screening test held on 

20.8.1977 was treated in continuation of the earlier test 

held on 25.9.1975 26.9.1975 and 22.11.1975. in view of 

the aforesaid positl, the seniority of the private 

respondents have been determined 	in the category of 

Engine Cleaner. in nutshell, it is the stand of the 

official respondents that while the applicants have been 

assigned seniority from the date of their joining, the 

private respondents (departmentally screened Engine Cleaners 

I 
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quota) have been assigned seniority from the date of 

approval of the screening test on 13.2.1976. It is 

clarified 	by the respondents that so far as private 

respondent ( Manoranjan Maity) is concerned, his name 

had been left out by mistaJe to be included in the earlier 

screening test which was held 25.91975, 26.9.1975 and 

22.11.1975. TherQfore, suppletwntary ucreening 	test for 

departmental candidates which was held on 20.8.1977, in which 
appeared 

Shri Manoranjan Maity was 	treated as supplementary 
p.' 

continuation test. Even though result of the said 

supplenentary screening test was approved on 4.1.1978, he 

:jven benefit of earlier screening test in the matter 
7,  

7/ 4 seniority because his name had been earlier left out. 

'he respents have stated that the applicant of O.A. 9/96 
- 	.. 	,-. 

as Diesel Assistant Driver on 25.7.1994, 

Hthe,*ate respodents eere promoted on 7.8.1992,  26.7.194, 

23 .1994 and 25.7.1994 respectively. So far as 

applicant of O.A.323/95 is concerned, he WS pronted to 	H 
the post of ii Fireman with effect from 12.1.1987 under the 

Senior Loco Foreman. 

7. 	with reference to sub-para(c) of para 4.4. 

of O.A.323/95,  the respondents have stated that the dates 

as shown in sub-para for Engine Cleaner are not the 

appointment dates, but simply approval dates. AS far as 

dates relating 	to 1.4.1988 (II Fireman) are concerned, 

these dates are 	actually the dates of initial engagement 

of the 	respondent nos.4 to 6. Last 	date 	as shown under 

the heading under sub-para(c) of para 4.4. 	actually 

relates to publicat kn date of the memorandum giving result 

of the screening test of the private respondents, who have 

never been assigned seniority from these dates, as has been 

shown by the applicant. Anrlexure-R-1 	is a note 	dated 

9.11.1978 relating to the decision for fixing seniority. 
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while referring to para 4.9 of o.A.323/95e the respondents 

have pointed out that one DjneSh paSwaXl, who appearS at 

serial No.1 of GrOUP 'A' (S.C.candidate)of Annexure-A15 

joined on 13.4.1976 as Engine cleaner, whereas, the 

applicant of that O.A. Joined on .5.1976, which is earlier 

that the date of joining of the applicant as Engine cleaner. 

As such, Dinesh 	is declared senior to the applicant. 

Regarding para 4.11 of the said O.A. it is pointed out 

that the applicant's case could not be considered as it was a 

very old and time-barred case in view of Rule 321 	of 

I.R.E.N.,VOlW I. 

8. 	While highlighting the points made by them 

—1n the OA$I the applicants have challenged the stand taken 

respondents in their .S. According to the 

pplicàts, the law of limitation will not apply as 
Li! 

they h1am  been making representations before the competent 

atth41Iy from time to time and the final rejection letter 

wa4ruiiunicated to them vide letter No.E/255/14(t) 	dated 

18.11995 (Annexure-A/1 in O.A.9/96) and they have filed 

the case in 1995  and 1996. The applicants have further 

stated that their seniority is required to be determined 

in the category of Engine Cleaner as. per Rules 302 to 

306 of IREM, voli.mne I. It is pointed out that the 

confirmation of temporary status on the substitute 

cannot 	entitle them to automatic absorption/appointment 

in Railway service. Therefore, the claim of the applicants 

is that their seniority 	visa-vis private respondents 

should be determined on the basis of apioval of the panel 

of Engine cleaner by the competent authority which in the 

T7 case of the applicants is earlier than the private 

respondents. On  the other hand, the respondents have 

categorically Stated that the seniority was determined, on the 
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basis ,  of 

the then policy decjsjo, Whereby, in case of 

direct recruit, the seniority has been Counted from the 

date of their Joining and in case of dePartmentaijy 

selected candidates it is from the date of their Panel 

of Engine Cleaner was approved which is e-ljer than 

the date of Joining by the applicants as Engine Cleaner. 
The case is also barred by limitation as the matter 
relates to the period prior to 1981. There is some 

Substance in the argument advanced on behalf of the 
respondents 

we have considered the entire matter 	in the light of SUbmjsgj03 made by the parties and materials 
on 

record. There appears to be no dispute between the 
parties 	with regard to the dates on which the screening 

test for recruitment to the post of 
4 	EniWine Cleaner were held. 	There is also no dispute 

with egard to the date&on which the panel of Successful 

was approved by the competent authority, 

basic dispute is with regard to determination of 

seniority of the direct recruits vis-a-vis dePartmentally 

screened and selected candidates in the category o 

Engine Cleaner., and the resultant seniority in the 

category of Ii Fireman and Diesel Assistant. Driver. 

The other issue which requires adjudication is whether 

these cases are hit h,6, 'aw of limitation 
	or not 

which issue has to be deciced first before going into the 

merit of the case. 

10. 	
The applicants have basically challend the 

seniority list of Engine Cleaner which was published in 

1981 with consequential changes in the seniority list of 

Fireman II and Diesel Assistant Driver. So far as seniority 
/ 	in ix 

Fireman and Diesel Assistant Driver is concerned, it is 

I 
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dependent upon decis ion on the seniority list of 

zngine cleaner which was published in 1981. The instant 

oAs have been filed only in 1995 and 1996 after 

almost about 15 years by which time many things 

have got settled. As  the seniority list of Engine Cleaner 

relates to 1981, the applicants should have moved 

appropriate 	legal forum at the relevant time 

instead of filing repeated, representations before the 

respondents in course of so many ,&ears. on the question 

of limitation, the learned counsel for the applicants 

placed reliance on the orders of CAT. Bangalore reported 

in(1991) 15 NC 609, in which it was held that delay 

in deciding 	representation would not render an 

ion filed within time from the date such 

decision time-barred. on the other hand, our attention 

v oMs drawn by the learned counsel fr. the respondents 

Y i/an order of CAT,l'atna, 	dated 26.5.1995 passed in 

O.A.191/93 (reported in 1996(1)SLJiPage 252). The placitwn 

portiori of the judgment in the aforesaid case is 

reproduced bel3w 	The order in the Said case is based 

on certain judgments of the Hcn'ble supreme cot as 

referred to therein. 

1985-ection 21- 
cause arose in 1987/1989-Had appeared in test 
in 1989, 	failed, joined lower post as per 

the test result-challenged in 1993-Held he 

had already acquiesced, further case • was 

hopelessly barred under section 21.' 

There is no evidence to show whether the 

applicants had filed any representation imediately after 

- 	publcatjor, of seniority list of Engine cleaner in 1981. 

Rule 321 of IREM,Volume I specifically provides that 

In 
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the railway servants may be permitted to see the seniority 

list in which their naflS are placed. The staff concerned 

may be allowed 	to represent 	about the assessment of their 

seniority 	position within a period of one year after 

publication 	of seniority list. No cases 	for revision 	in 

seniority list should be entertained 	beyoü.d this 	period. 

in the instant case, the seniority list of Engine cleaners 

was drawn up in 1981. 	There is no evidence 	to show whether 

the applicants 	had filed a representation before the 

competent authority against the seniority list of Engine 

cleaner 	within the prescribedtime. in view of the 	above 

position,we 	are inclined 	to hold 	that 	the instant OAs 
I r 

dare hit by limitation 	as envisaged 	under section 21 of the 

A.TCt,1985. 

11.) 	1 	 It is well settled 	principle of law that 

se'fre sen i)rlty, which has been 	settled 	long ago, 

hould not be disturbed as far as possible becae any such 

change after a long time is 	likely to lead to administrative 

complications. 	Therefore, if anybody 	has 	some grievance 

against 	a particular 	seniority list, he should approach 

the appropriate forum,including the legal 	forum'well in 

time so that the matter 	can be sorted 	out on merit without 

any delay. 

12. 	 Rule 302 of IREM, 1989, prescribes that 

in categories of posts partially filled by direct 

recruitment and partially jby promotion, the criterion for 

determining seniority should be date of of regular 

promotion after due process in the case of prommtee and 

' 	 and the date of Joining the working post after due 

process 	in the case of direct recruit subject to 

maintenance of inter se seniority of promotees 	and 

direct recruits among themselves, in the instant case, uc 
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find that due process of selection in case of departmentaliy 

selected candidates was completed on 13.2.1976 when the Panel 

of the said selection was approved by the competent authority. 

However, in case of private respondent, namely, Manoranjan 

Maity, his selection was approved on 10.1.17$, but why he is 

being given seniority from earlier date has been adequately 

explained in the w.S.filed by the respondents. In case of 

direct recruits (applicants) as Engine Cleaner, while the 

paneiwas approved under direct quota on 17.2.1976, the applicant 

of 3.A.323/95 was appointed as Engine Cleaner on 1.5.1976 and 

..a.pplicant of 3.A. 9/96 was appointed as Engine Cleaner on 
14.4.1976. AS has been Stated by the respondents, the seniority 

has been eixed asper the policy decision applicable at the 

relevantE t1m. In any view of the matter, if the applicants 

were 54äieved with the determination of seniority as Engine 

CIea1r, they Should have raised the is8ue before approprja te 
forum, including legal forugj at the relevant time for 

redressl of their grievances instead of waiting for such a long 
time to raise the issue. 

in the facts and CirCUntstances of the case, as noticed 

above, we have reached conclusion that these Qs have no force 

and they are dismissed, accordingly. 

14. 	
There shall be no order as to the costs. 

1< S 	 (S.Narayan) 
rrnber 	 Vice-chajrmn 
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