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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PATNA BENCH, PATNA

0.A. No.644 of 1996

. pate of ordér {7 ~12-1999
ajit Kumar Kulu, son of Joseph Kulu, village Khamahan
toli, P.D. Kenbegi, P.S. Thethaita Nagar,District
“gumla. |
sri Janak Kumar Prasad,son of Sri Badri Prasad,
village ajad Nagar, PO and P.s.maner.nistrict Patna.
Nagina choudhary. son of Late Anandl choudhary,
village Kandhoulx.PQ Nanouri,P.s.Hilsa,

pistrict Nalanda.

oo APplicants
versus-

The Union of india turough the secretary,

Ministry of Home Affairs,North Block,New Delhi—110011.

The Joint pirector,census Operations,zihar,
poring Canal Road,patna-l.

The peputy pirectoer, census operations,gihar,
patna,pihar State co-operative Bank Building,
ashok Raj Path, Patna-4. |

The Deﬁ@?& pirector (EpP}., Office of Registrar
Generai of India, Data Processing pivision,

pushpa Bhawan, New Delhi.

.o Respondents

counsil for the applicants .. shri aAmit Srivastavae.

counsel for the respondents.. shri G.K. agarwal.

CORAMS Hon'ble Shri L.R .K-Prasad, Member (a)

Hon'ble shri  Lakshman Jha, Member (J)
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ORDER_

Hon'ble Shri L.R.K.Prasad, Member (A) ;=

This application has been filed by three

applicants claiming fbllowing reliefsg=-

(a) TO quash the order dated 12.9.1996 as at
annexare-~1.
®) To direct the respondents to produce before
| thié Tribunal the original floppy and print
out of the perfo;mance of the applicants held
in the test on 5.9.1996. |
(c) To direct the respondents to appoint the
| applicants as pata Entry operatér Grade 'g!
 with effect from S.q;1996 with all consequential
- benefits.

(a) cost of litigation.

2. The applicant no.l (s.T. category) and applicant
no.2 and 3 (S.C. category) were appointed ax Data Entry
Operator Grade *'s*' in the pata ?rbcessing Division of-
Census ‘Qperations, Biharvin March,1994'on purely ad hoc

and provisional basis with the stipulation that they have
to attain the speed of 8000 key depressions per hour

in pata Entry work ﬁithin a period of six moatha as
rejuired under.aecruitment Rule, The order of appointment
élong with terms and conditions are contained in the

order dated 20.4.1994 (annexure-4).

3. , Oon 14.12.1994, the applicants and others'were
informed that a speed test will be held by a sSelsction
committee on 10.1.1995. The said test was ultimately held

on 21.1.1995 in which the applicants appeared. It is

'~7\f\///élaimed by the applicants that they secured more( than 8000




test were alien  to their job. such jobs were

3=
key depressions per_hour. As directed Dby the Selesction
Committee, the applicants again appeared for the i
similar test on 25.1.1995 and it is stated that they
Secured more than 8000 key dmspressions per hour. It is
alleged that inspite of this, the resulﬁ of the applicants
have not been announced. Another'test was held on
25.2,1995 but the result of the same has also not been
published. vide letter dated 31.3.1995, the services
Oof the applicants and 8 others were terminated on the
groand that they haYe failed to attain the minimum

speed of 8000 key depressions per hour even after a

period of more than six months. aggrieved by the saiad

termination order, they along with 8 others filed

D:A.173/95 Dbefore this Tribunal praying for quashing the

~order of termination dated 31.3.1995. By order dated

29.11.1935 this Tribunal directed the respondents to
consider re-appointment of the applicants for a period of
six months ° at the end of which,ka test should be held
and only those who secure minimum prescribed speed

of 8000 key depressions per hour for Data Entry work
should be retained further in‘service. The order of the ‘

the Tribunal is at Annexure-6. In pursuance to the direction

of this Tribunal passed in D.A. 173/95, the applicants

aldng with others were given re-appointment to the post ?
of Data Entry Operator. By order dated 1,8.1996(Ann¢xure~9)i
the applicants were directed to appear in speed test

on 10.8.199%. They, accordingly, appeared. It is allegead

that the questions put to the applicants in the said

never performed by the applicants. The key boards which
were given to the applicants were also defective. It is
further alleged that as the key boards had defedts, the

Same were reported to one shri J.X.L.Karn, Senior
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Supervisor for change of the Key Board. No action was
taken on thefr complaint regardiﬁg defective Key
Board. The result of the test was notified on 12.8.1996
which is at aAnnexure-12, according'te which applicant no.l
got 7700 key depressioqs per hour, applicsét no.2 6578
key depressions per hour- a§§7f5§§§§cant_na.3 5388 key

depressio¥s per hour. purther, the allegation of the

- aprlicants is that the test was only conducted for,;&5 w
minutes and not for one hour ’as-had'beed directed.by
this Trib@?glé Thé,queStidns were given o@t of syllabus
and Key Boards given(fo_the ) applicants were not
propefly‘functiuniaga It is painted out that whiie
doinghéir job  (annexure-13) on 1.8.1996,2@8.19%,
5.8.1996, 7.5.199% and 8.8.199% appliCanﬁs had been

able to secure more than 8000}effective / kby depressions
Per_hout. Being aggrieved by'the result (s&s st aAnnexure-12,
the applicants filed G.A.377%@6 which was disposed of

on 21.8.199% by directing the respondents to conduct
another test of the applicants on machine in proper
working order and'the applicants should be put tc test

for one hour. Accordingly, a test held on 5.9.1996

which was participated by the applicants.

4. It is alleged by the applicants  tHat the

£e5£ was not carried out in accordance with the direction
of this Tribunal passed in 0.a.377/% so mach so that the

v applicants were givena}ZZﬁEiches in one hour ¢of the test,
thereby wasting of minimum 5 minutes per ¢ Batch.
Therefore, the effective test was done only for'45 mingtes
r1£2§£7 and not one hour. The questions were also not clearly
kl,éﬁ//:igzﬁf// legible. These(§§§§ brought to the‘nctice of respondent

\ , g
no.3 by regd. post dated 5.9.1996 (Annexure-13).

Qo0 .,

The result of the test was not imaediately announced
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bﬁt the floppy of the test was taken to pelhi and the
result was manually coded and then notified on
12.9.199 as at Annexure-1. It appears from the saigd
result that applicant no. secured 1598 correct key stroke,
applicant mo.2 7037 and applicant m0.6576. Even theugh the
applicants have stated that they have been deliberately
failed in the test, they‘have not been able to establish
their aforesaid allegation excepting the points that they
were not given full ané hour for the test and the machines
given to them were not properly functioning. it may also be
stated that @v;n though the applicants have stated
that the respondents have not acted in accdrdance with the
directions of this Tribunal passed in the.ggs referred to
above, they have not filed any contempt application. as they
were aggrisved by the impugned order, they filed the
instant D.A. for redressal of their grieVanceé and seeking

reliefs as stated. in para 1 above.

S5e This Q.aA. has been challenged by the respondents
on the ground of estoppel, waiver, acquied@@ence as well as
on merit. It is stated that these applicants along with
some others, who wére appointed on similar conditions, were
given yegr's time so that they’may pick wup the rejuired
speed. A speed test was conducted on 25.2,19%95 by a
Selection committee of techniéal experts and senior officers.t
As 11 Da£a A Entry Operators and the applicants failed
in the speed test, their servicesp as guch. were terminated
with effect frém 31.3.1996. 1In pursuance to the order of
this Tribunal passed in o.A.173/95_(Annexufe-6), the
applicants-of that D.A. were té—appointed as pata Entry

¥f~(229%? Operator with effect from 13.2.1996 %ith the codition

//’i;;;~¢//£hat they should attend' the minimum speed of 8000 key

\

depressions per hour within six months. The speed test was
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held on 10.8.199% in pursuanée to the order passed

in 0.A.173/95. The same was conducted by a Committee

of experts from NIC Govt. of India), Eleétronic

Data Pracessing Division of Registrar ueneral\—f)

Ccensus Commissioner of India and pirectorate of

Census Dperations, sihar. put of 11 candidates,
includingvthe applicants, 8 qualified by acquiring

the required standard but the applicants could not
acquire the speed test of 8000 key depressions per hour
which is required under the Recruitment Rule. ror the
applicants, another'speed test was heid on 5.9.1§§6

in terms of the order of this Tribunal passed in DeAe
377/96 as &t Annexure-i4. while‘denying the allegation

of the;ap@{iéi%ﬁ%%ﬁhat they were not given onetﬁﬁggf

for the test and the machines were not properly functioning,
the respondents have pointed out that the applicants
failed to quaiify in the key depression test as is

clear from the result of the test annéxed at Annexure-<g/1.

It is pointed out that the test was conducted in live

conditions and the machines were in proper wor king

order as per the certificate given by the supplier which

~is at annexure A/II. It is stated by the respondents

that the appointment of the applicants was purely

on ad hoc aéd provisional basis with the explicit
condition  that they have to attain the speed of

8000 key depressions per hour. They were given due
opportunity for acéuiring the same but they failed to
qualify in the test, as a result of which their

services were terminated with effect from 13.8.1996.

6. We have heard the learned counsel for the

parties and examined the materials on record. nefore we

VT
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further proceed in the matter, it would be appropriate
to refer to relevant provisions of Recruitment Rule
for the post of pata Entry Operator Grade 'gp* which
is at Annexure-2. Followingﬁz\ggégggfghal and 6thet
qualificafians are prescribedlfot direct recruitment

to> the post of pata Entry operator(ékade Bt -

(a) Dpegree from recognised university or
equivalent.

(b) - should possess a speéd Of not less than

8090 key depressions per hour for data
entry work. The Speed of 8000  key depressions
for data entry work is tc be judged by
conducting a speed test on the Electronic
Processing Machine by the competent authority.
The selection, accaggggg to rule, is to be
made on the basis of result of speed test

on key depressions - for data entry work.

7. It is pointed out by the applicants that some

felaxatian was given to §.C. and 8.T. candidates in the

- matter of key depression‘”as a result of which for them

N
8000 key depressions per hour was reduced to 4500 key

depressions per ‘hour but the said relaxation was valid
upto 31st March,1994. In the instant case, the applicants
were appointed as Daﬁa Entry Operator Grade ‘' in
March,1994  but they appeared for the test only from
1995. Therefore, the relaxation clause is not applicable

in case of the applicants even though they belcong to

'8.C./5.T. category. 1In all earlier examinations, the

applicants have not been able to secure the required

standard of 8000 key depressions per hour. They were

\//giVen opportudities to re-appear in the Key pepression test
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in terms of thé order passed in D.A.377/96€Annexure;14).

In the said 0.A. it was éubmitted by the applicants that
key boards wre :faulty and the applicants had brought

the same to the notice of the respondents and héd
requested that they may be supplied with another Key Board
for taking the test. They had also sﬁated that they were
given only 15 minutes fo undergo the test 1n question.

It was also submitted by them that their services:

had been terminated with effect from 13.8.1996.

The obsefvatioh‘af'the Tribunal was that the only remedy
avgilable to thé applicants now is to undergo another
test in live. conditionv’where they will.hévé machine

in proper working order duly certlfied by the supplier

of the machine. Accordingly. the respondents were directeﬂ
that the applicants of the said 0.a. should be put to a |
test for one hour, only then their pruficiency in the

Key Board Deprtssions can be assessed. If they qualify

~the test 3nd secure speed of 8062 key depressmons per

hour for data entry work they shoulad be taken back in

job which they were holding earlier. The Said D.A. was,
accordingly, disposed of. in pursuance to the said order
in theNSaid O.A., the applicants were asked by the
respondenté to appear in speed test on 1008@1996 which

was subsequently shifted.to 5.9.199 in which they appeared.
However; as per the result, they failed in the test as

they failed to secure the required key depression

standard of 8000 pér hour. It is the allegation of the
'applicants that they were not given one hour for the

test but it was only 45 minutes which has been denied

by the respondents. The zpplicants are stated.to have

submitted their fépresantation& on 5.9.1996 which are
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at Annexure-~15 series stating therein that the
questions were not clearly legible as they were in
pencil and the test was conducted in four batches

which led to Q‘Tbﬁﬁjﬁ of time. 1In the aforesaid

L

circumstances, the applicants requested the respondant()
concerned to hold a test in one batch for one hour

so that they can achieve the requisite standard of
8000 key depressions per hour. There is nothing to
indicate as to what action was.takenvby the respondents
on the represéntationﬁof the applicants as at
Annexure-15 series. It is also noted that while in

the 0.A. it 18 alleged that the machines were not
functicning properly during the test, nothiné is
mentioned about it in the repfesentations at annexure-15
series. 9n the other hénd, £he supplier vof the machine
vide certificate at Annexure-A/ii attached with W.S.

has certified that the machine is working properly.
The certificate was given on 5.6.1996 itself.

The direction of this Tribunal in 0.A.377/9 was that
the test was to be taken in live condition and the

machines should be in proper order duly certified by

the supplier of the machines. Therefore, so far as

the allegation of the applicantsregarding working of

machine is concerned, it is not tenable.

8. i 1t was submitted by the applicants that on
certain days during their ‘normal work, they were:
able to achieve the reguired standard. However, as
they were given only 45 minutes time-on 5.9.1996, they
were not able to achieve 8000 key depressions which is
required to be done per hour. puring the hearing,

therefore, it was submitted that if the matter is




- not rebutted the allegation of the applicants that
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considered. in ?roportionata terms,nthe applicants had
achieved the standard because their aéhievement has
to be considered in the light of the fact that they
were given only 45 minutes time for the test. It may

‘be pointed out that there is no Such provision in the

“Recruitment Rule. The requirement is 8000 key depressions

per hour which cannot be judged in proportiomate terms.

One has to be given one full hour for the test and then

judge  his ability with reference to the required

standard which is 8000 key depressions per hour.

9. while denying the allegation of the

applicénts that they were not given one hour for the
test, thé respondents have pointed out that the test
was conducted from 11.50 A.M. to 12.50 A.M. which
has been mentioned aﬁ Annexure-A/I1I1I series. The appligants
had signed the concerned document$ as referred to in

annexure-A/III series. However, the respondents have

the test was taken in four batches which has resulted

%gié;:§°é§} of 15 minutes. while i&fIﬁié@@?tted;pggitigﬁ
at—as

[per Recruitment Rule one has to secure minimum speed

of 8000 Xkey depregsions per hour, it haéZ%%?ge ensured
that the said time is given for the testétAs there
appears to be a grey area on the question whether

one full hour was given to the applicants or not, we
feel that it would be appropriate that oné more

'opportuﬁity is given to the applicants to appear in the

test as per Recruitment Rule.

10. wWe have considered the entire matter in the
light of submissions made by the learned counsel for

the parties and the materials on record. In view of the
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above analysis of the case, we dispose of this g.a. by
directing the respondents to give one more opportuntty
to the applicants to appear in Key Depressionn test as

' thereafter
per the prescribed Recruitment Rule and[pass dppropriate
order in the matter on the basis of the Sald test.
This exerclse should be completed within a period of

three months from the date of receipt of a copy of this

Order. No order as to the costs.

LR F’f@i/w 5
al : (L.R.K.Prasad) \7\
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